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The Nature of Unduly Restrictive Specifications
Unduly restrictive specifications can transform an otherwise exemplary procurement process, an organization’s solid attempt at fair, open and transparent procurement, into a horror show carefully described in words and video on the 11:00 p.m. news.

Unduly restrictive specifications present a known danger to the public procurement process and a known risk - one that is often ignored or dealt with inadequately. Many organizations develop and publish poorly written, misleading specifications. In this article, I am using ‘specifications’ as defined in the 2000 Model Procurement Code
: 

‘ . . . any description of the physical or functional characteristics, or of the nature of a supply, service, or construction item. It may include a description of any requirement for inspecting, testing, or preparing a supply, service or construction item for delivery’. 

Specifications
 can be ambiguous, incomplete or poorly drafted. These characteristics usually become evident during a critical review prior to inclusion of the specifications in the RFP.  The most difficult and egregious shortcoming in specifications is when they are ‘unduly restrictive’ which can result in a whole host of unbargained for outcomes including ‘news at 11:00’. 

Many agencies have learned about unduly restrictive specifications the hard way. Others are proactive and take steps to avoid their occurrence. In North Dakota,  for example, their Administrative Code
 deals explicitly with this topic:

4-12-06-02. Restrictive specifications to be avoided.

1. Specifications should encourage competition in meeting the state’s

needs and may not be restrictive. Restrictive specifications are contrary

to the policy of the state and should be avoided.

2. Standard commercial commodities will be specified whenever possible.

3. A specification is restrictive when the specifications, requirements,

restrictions, or conditions have the effect of limiting responses to only

one brand, make, source of supply, or service provider and have no

reasonable relation to the actual needs of the purchasing agency.

4. When only one brand, make, source of supply, or service provider can

meet the specifications in a competitive solicitation, the procurement

officer must make a determination regarding whether the specification

was restrictive.

At Howard University
, they also outlaw restrictive specifications:

Specifications which include unnecessary and restrictive features are defined as restrictive specifications. Since restrictive specifications result in a deliberate limitation of competition their use is expressly prohibited by the University.

The State of Hawaii recognizes that in certain circumstances restrictive specifications may be warranted. To ensure that their use is justified, restrictive specifications must be approved by the Chief Procurement Officer. Users are required to complete a form explaining the reason certain features are essential, and which alternatives have been rejected.

The question of what constitutes ‘unduly restrictive’ is a judgment call. (Sometimes made, not by a vendor or a public agency but by the courts.) However, I believe that ‘unduly restrictive’ specifications are too rigid or too tight and therefore impose qualities or characteristics on the solution or on the winning vendor which are not essential to the success of the project. In addition, unduly restrictive specifications discriminate unnecessarily against one vendor, one class of vendors, or the types of solutions which are acceptable.

How to Prepare Solid Specifications
This phenomenon of an otherwise exemplary procurement process degenerating into a horror show is not reserved for small jurisdictions in the U.S.  but occurs at all levels of government. It is also found in all developing and developed countries attempting fair, open and transparent procurement. 

One of the earliest proponents of ‘best practices’ was the American Bar Association. In1979, they published their Model Procurement Code which required that:

Maximum Practicable Competition
All specifications shall seek to promote overall economy for the purposes intended and encourage competition in satisfying the [State’s] needs, and shall not be unduly restrictive.

This became the standard clause and these words are embodied in thousands of procurement policies, guidelines, regulations and laws throughout the U.S, in cities, counties, public agencies and state governments.

This policy of promoting maximum competition practicable has been translated into books, guidelines and training sessions devoted to developing appropriate specifications.

The State of Idaho has published a highly readable, short guide on this topic which provides guidance on creating good specifications.
 While detailed discussion of this eleven page article is beyond our scope, it is noteworthy that they state:

(From 6.1 introduction) Specifications are one of the most important elements of the purchasing process. The preparation of good specifications is probably the most difficult function in the process. Inadequate or poorly written specifications are the cause of many bidder challenges and can considerably delay the purchasing process. This information is designed to define specifications and assist agencies by providing guidelines to good specification writing.
(From Section 6.3 Effective Specification Writing) The degree to which specifications are open and unrestrictive directly affects the type and extent of the competition desired. Specifications provide for quality control, that is, they assure that the quality of an item is suited to its intended use and eliminates unnecessary features or frills.

Specifications are public records; they serve to keep the purchasing open by allowing the public to see exactly what is being purchased. Specifications are used during the evaluation of bids to determine whether or not bids are responsive.

Some of the difficulty in preparing specifications stems from the fact that the State can seldom dictate the exact characteristics of the products it wants. The requirements of an agency are usually not sufficient to justify a special or name brand product. Consequently, specifications are developed around a manufacturer’s product specifications. If the specification did not have to satisfy state statutes requiring competitive bidding, the task would be much easier. The immense variety of items purchased by the State further complicates specification writing. Products are improved, new products are introduced, and the needs of the public change. Consequently, the function of preparing and updating specifications must be an ongoing one. 

To provide a common basis for bidding, specifications should set out the essential characteristics of the item being purchased, so that all bidders know exactly what is wanted. If an essential requirement is left out of the specification, an award may be made for a product that does not meet the needs of the purchaser. The suitableness of the product may not become apparent until much later. Situations such as these are seldom resolved to anyone’s satisfaction and can be a waste of taxpayer’s money. If such an omission is discovered in time, the bid should be canceled, specifications corrected, and new bids solicited.

Avoid over specifying or under specifying. Items should be able to perform as necessary without unessential frills. Requiring unnecessary features can result in specifications so restrictive that they can defeat competition and increase the cost of the item. Remember that all purchasing activities are subject to public and vendor scrutiny.

If a specification allows both an equal opportunity to bid and objectivity of selection by the bidder, then the specification is serving its intent. A straightforward and fair evaluation based on good specifications will persuade vendors to bid.
Unduly restrictive specifications occur world wide. These days, procurement reform is being promoted by many of our largest and most influential international organizations. It is being tied to international development dollars and multilateral treaties. Procurement reform is a requisite of global trade since government spending is a major portion of every country’s spending, nominally 15%.  The aim of these international organizations, in terms of procurement, is to reduce corruption, promote the professionalization of procurement, and provide rules and guidance for fair, open and transparent government procurement. 

How World Bodies View Specifications

The Organization for Economic Co-operation and Development (OECD), World Bank and United Nations all recognize a universal obligation to promote fair, open and transparent competition. They do this by specifying the use of performance-based specifications and the avoidance of unduly restrictive specifications that unnecessarily limit competition.

According to the Organization for Economic Co-operation and Development (OECD):

‘Public procurement has been identified as the government activity most vulnerable to corruption. As a major interface between the public and the private sectors, public procurement provides multiple opportunities for both public and private actors to divert public funds for private gain. . . ‘

Procurement reform promotes the development and adoption of standards and procedures related to the use of specifications in public procurement.

Here is the World Bank’s view of specifications:
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Notes for Preparing the Technical Specifications
A set of precise and clear specifications is a prerequisite for bidders to respond realistically and competitively to the requirements of the Purchaser without qualifying their bids. In the context of International Competitive Bidding (ICB), the specifications must be drafted to permit the widest possible competition and, at the same time, present a clear statement of the required standards of workmanship, materials, and performance of the goods and services to be procured. Only if this is done will the objectives of economy, efficiency, and fairness in procurement be realized, responsiveness of bids be ensured, and the subsequent task of bid evaluation facilitated. The specifications should require that all goods and materials to be incorporated in the goods be new, unused, and of the most recent or current models, and that they incorporate all recent improvements in design and materials unless provided for otherwise in the contract.

Samples of specifications from previous similar procurements in the same country are useful in this respect. The use of metric units is encouraged by the Bank. Depending on the complexity of the goods and the repetitiveness of the type of procurement, it may be advantageous to standardize the General Technical Specifications and incorporate them in a separate subsection. The General Technical Specifications should cover all classes of workmanship, materials, and equipment commonly involved in manufacturing similar goods, although not necessarily to be used in a particular procurement. Deletions or addenda should then adapt the General Technical Specifications to the particular procurement.

Care must be taken in drafting specifications to ensure that they are not restrictive. In the specification of standards for equipment, materials, and workmanship, recognized international standards should be used as much as possible. Where other particular standards are used, whether national standards of the Borrower's country or other standards, the specifications should state that equipment, materials, and workmanship that meet other authoritative standards, and which ensure at least a substantially equal quality than the standards mentioned, will also be acceptable. The following clause may be inserted in the Special Conditions of Contract or the Technical Specifications.

The United Nations will be our final example of the approach by an international organization towards specifications. In 1993-94, The UN adopted a Model Law ‘designed to assist States in reforming and modernizing their laws on procurement procedures. The Model Law contains procedures aimed at achieving the objectives of competition, transparency, fairness and objectivity in the procurement process, and thereby increasing economy and efficiency in procurement.’

Here is the language from Article 16 of  the Model Law adopted by United Nations Commission on International Trade Law (UNCITRAL):

Article 16. Rules concerning description of goods, construction or services

(1) Any specifications, plans, drawings and designs setting forth the technical or quality characteristics of the goods, construction or services to be procured, and requirements concerning testing and test methods, packaging, marking or labeling or conformity certification, and symbols and terminology, or description of services, that create obstacles to participation, including obstacles based on nationality, by suppliers or contractors in the procurement proceedings shall not be included or used in the prequalification documents, solicitation documents or other documents for solicitation of proposals, offers or quotations.

(2) To the extent possible, any specifications, plans, drawings, designs and requirements or descriptions of goods, construction or services shall be based on the relevant objective technical and quality characteristics of the goods, construction or services to be procured. There shall be no requirement of or reference to a particular trade mark, name, patent, design, type, specific origin or producer unless there is no other sufficiently precise or intelligible way of describing the characteristics of the goods, construction or services to be procured and provided that words such as "or equivalent" are included.

(3) (a) Standardized features, requirements, symbols and terminology relating to the technical and quality characteristics of the goods, construction or services to be procured shall be used, where available, in formulating any specifications, plans, drawings and designs to be included in the prequalification documents, solicitation documents or other documents for solicitation of proposals, offers or quotations;

(b) Due regard shall be had for the use of standardized trade terms, where available, in formulating the terms and conditions of the procurement contract to be entered into as a result of the procurement proceedings and in formulating other relevant aspects of the prequalification documents, solicitation documents or other documents for solicitation of proposals, offers or quotations.

And here is what the UN says about the Model Law:

The purpose of including article 16 is to make clear the importance of the principle of clarity, completeness and objectivity in the description of the goods, construction or services to be procured in prequalification documents, solicitation documents and other documents for solicitation of proposals, offers or  quotations. Descriptions with those characteristics encourage participation by suppliers and contractors in procurement proceedings, enable suppliers and contractors to formulate tenders, proposals, offers and quotations that meet the needs of the procuring entity, and enable suppliers and contractors to forecast the risks and costs of their participation in procurement proceedings and of the performance of the contracts to be concluded, and thus to offer their most advantageous prices and other terms and conditions. Furthermore, properly prepared descriptions in solicitation documents enable tenders to be evaluated and compared on a common basis, which is one of the essential requirements of the tendering method. They also contribute to transparency and reduce possibilities of erroneous, arbitrary or abusive actions or decisions by the procuring entity. Furthermore, application of the rule that specifications should be written so as not to favor particular contractors or suppliers will make it more likely that the procurement needs of the procuring entity may be filled by a greater number of suppliers or contractors, thereby facilitating the use of as competitive a method of procurement as is feasible under the circumstances and in particular helping to limit abusive resort to single-source procurement. 

A Few Examples of unduly restrictive specifications

There are thousands of examples of unduly restrictive specifications
.  The general approach is that agencies may only include restrictive specifications to meet their minimum or essential needs. So the opportunities for unduly restrictive specifications are sometimes obvious and sometimes creative: imposing unnecessary bonding requirements to eliminate smaller firms; software requirements not actually needed for an excellent solution; requirements for monthly service calls when not truly needed; specifications written around a specific vendor’s product; geographical restrictions that limit competition to a single source; mandatory requirements that are not essential;  bundling specifications (such as food services and aircraft maintenance) to restrict competition; demanding audited statements for the last five years to eliminate small owner-operated businesses; requiring proposals for major systems in seven days to eliminate competition; 

Not all restrictive specifications are related to the characteristics of the desired solution. Two of the most blatant abuses relate, not to the characteristics of the solution, but rather (i) to the timing of events or (ii) to external help in preparing the specifications. 

(i) the timing of events

Court cases have been fought over timing issues which seemingly impose severe and unnecessary restrictions on the process.

I’ve seen an RFP issued on a Friday for financial systems software with proposals due one week later. No vendor, except one with insider knowledge or advance notice, would be able to prepare a complex proposal in one week.

I’ve also seen an agency that refuses to consider any complaint unless the complaint is filed before the RFP closing date. In this manner, complaints based on the actual award or actual winner are disallowed. 

(ii) external help in preparing the specifications

The ‘best practice’ is that any person or firm hired to develop specifications cannot submit a proposal. This makes sense and is embodied in regulations, laws and policy in thousands of agencies. Yet, some agencies insist that a vendor can be paid to develop a set of specifications for inclusion in an RFP and still submit a proposal in response to the RFP. Some agencies, in spite of their own conflict of interest policy, still (secretly) do business this way. 

The Effect of Unduly Restrictive Specifications
Unduly restrictive specifications (whether by design or happenstance) have a profound effect on the results of the procurement process.

Within the organizations, there may be an irreconcilable conflict related to inclusion of certain specifications with the RFP. This can cause discord among the stakeholders and, in some cases, cause the entire process to be abandoned with no discernable benefits and a legacy of acrimony between departments or groups (such as finance and information technology). 

If unduly restrictive specifications are included in an RFP, they may attract no bidders and cause the project to be delayed while the RFP is examined.  Alternatively, they may attract only one bidder and the resulting contract and solution may be more expensive than necessary.

At the public level, unduly restrictive specifications may cause a vendor outcry related to ‘fair and open’ (on the news with pictures at 11:00 p.m.). The agency’s integrity and reputation may be sullied; suppliers may be discouraged from doing business with the agency; and one or more disgruntled vendors may call their lawyers or appear at the next council meeting.

Causes of Unduly Restrictive Specifications
There are many causes of unduly restrictive specifications being published in an RFP. (Not all of them are due to the procurement department’s lack of skills or lack of due diligence.) 

In areas involving new technology, sometimes the users hire a firm to do a feasibility study or develop a project scoping document, or develop some specifications. Because of the vendor’s knowledge of the technology and having worked with the agency during the formative stages of the project, the key stakeholders may conclude that the design and implementation part of the project, based on the specifications, would be less risky, take less time and cost less money if the firm that developed the specifications did the work. While this may be a valid conclusion, it has no place in an agency governed by public policy. The best practice in almost all jurisdictions (and often enshrined in regulation, ordinance, or statute in many) is that a vendor that contributes to the development of the specifications is not permitted to submit a proposal in response to an RFP containing those specifications.

There are other, less obvious, causes of unduly restrictive specifications: the user has been impressed by one vendor’s solution and incorporates information from that vendor in the RFP; the stakeholders and Procurement Dept. have failed do sufficient market research to identify vendors and products that could provide excellent solutions; the project team, including Procurement, lacks the skills to either prepare or critically review specifications.

Prevention, Cures and Remedies

If the problem is the migration of unduly restrictive specifications from a draft RFP to the final one, what can be done? How can an agency ensure that its RFPs are ‘fair and open’ and do not contain unduly restrictive specifications? What are the ways to prevent, cure or remedy unduly restrictive specifications?

Let’s examine the agency’s behavior at four different stages of the RFP process: (i) the pre-existing environment for ‘fair and open’ competition; (ii) Pre-solicitation Activities; (iii) RFP-related activities; and (iv) Activities after the competition closes.

(i) The Pre-Existing Environment for ‘Fair and Open’ Competition
Organizations that have a culture of ‘fair and open’ competition are much less likely to issue RFPs with ‘unduly restrictive specifications’.  They have already addressed what can be done on a day-to-day basis to promote the development of  fair specifications. These organizations share many characteristics:

· The Director is known for his or her passion for excellence and fair and ethical behavior in public procurement

· Procurement has been professionalized.

· Policies and standards are in place to direct the development of specifications 

· Stakeholders and procurement people are trained in the development of specifications.

(ii) Pre-Solicitation Activities

There are a number of different activities that can be done before issuing an RFP to ensure that specifications are not unduly restrictive.

(a) User Certification of the Homework Done

Often, key users develop specifications before contacting the Procurement Dept. These users often insist that the specifications have been generated only after extensive market research. They further insist that the specifications are both complete and vendor-neutral. In many cases, neither of these claims proves to be true. 
In order to avoid bias in the definition of specifications, the public official who is responsible for the definition of specifications must justify that these are based on the results of a market study about the needs. The definition of specifications must be clear and detailed.
   
(b) The Procurement Department must verify that the specifications are truly vendor-neutral and do not include unduly restrictive items.  

The procurement department owns the RFP process; they are the process experts.  However, they are not content or subject experts and often lack the experience and insight into the subject matter to declare that the specifications are written appropriately.

This is a common occurrence. How does a procurement person validate specifications in a highly technical environment unknown to that person? Earlier this year, I generated a report on how to acquire complex software using an RFP.
 The project dealt with Business Process Management (BPM) software. Here is an extract from the section discussing how a procurement person can validate the specifications provided by the user group:

The Fundamental Problem: Ensuring the Quality of the Specifications

.

.

.
The number one problem, in my experience, has nothing to do with procurement expertise. The major issues are not the language in the RFP, the terms and conditions, or the evaluation process. Problems in these areas can be remedied by you with a little bit of consultation and creativity. These are problems that can be solved by applying ‘best practices’.

The major issue is a more fundamental problem, the quality of the specifications developed by the MIU/IT
 group and forming the bulk of the RFP. Before issuing the RFP, you want to assure yourself, for the sake of your agency and your career, that the specifications are complete, accurate, that they don’t favor one particular vendor and that they are sufficient for a vendor to develop a solid proposal. While the PM14 and his team have spent a year on this, you still don’t have any way of judging the quality of the specifications and statement of work contained in the draft RFP.

You cannot state that the specifications are unbiased, complete and accurate. You are not a ‘content expert’. You are the ‘process expert’. The problem is that content knowledge or ‘smarts’ are required to create an effective RFP. You have to know about problems experienced by others, major issues related to implementation or ease of use, licensing issues and lots of other issues. For each of these issues can influence the design of the RFP process. And each of these issues is colored by the specific software under consideration.

This lack of content knowledge by you, the procurement officer, can kill the whole process. Without content knowledge, how can you ensure that the specifications are complete, and fair? How can you ensure that the evaluation process will be effective and that major risks are identified before turning the winning proposal into a contract? 

Becoming an instant content expert is essential. You have to know the major risks and issues facing the process. There is a strategy that I have used with some success in similar situations.

When I’m asked to bless an RFP and the RFP deals with complex software, I invest some time and sometimes some money to locate and exploit existing resources:

I start out with a search on the web. In this case it would be for Business Process Management software, vendors, associations, conferences, books and RFPs. This search is described in Appendix 4 (see extract in the box below).  In doing this, you will uncover a wide variety of information and resources.

	Well, it’s Google to the rescue! You lock your door and see what you can learn in one day.  (I’ve done just this and within 48 hours have been able to contribute to a discussion of what we should do next.) I generally do three types of searches: one using Google, one on RFP notification services, to find actual RFPs, and one on Amazon to find books on this topic. 

So, on Google, you do all the obvious searches: BPM software, BPM software selection, BPM RFP. On Amazon, simple search for books with ‘BPM’. 

There are a number of web-based services that agencies use to post their RFP including the following:

www.biddata.com
www.governmentbids.com
www.findrfp.com
www.merx.com
www.rfpdepot.com
In searching these sites, you review any ‘hits’ that look interesting and follow any hotlinks you find. So, after one day of searching, reading, reviewing, what have you found? And what have you learned?  In general terms, you find eight different types of information:
1. Books

2. Actual RFPs and Templates

3. Articles

4. Information Providers

5. Industry Associations

6. Comparison/Evaluation Services

7. Consulting Organizations

8. Case Studies




Based on this information, the Procurement Officer has a much better understanding of the complexity of the project, and the major issues that will be faced over the next few months. His conclusions, based on this one-day review of the web, were:

· This project, the adoption and implementation of BPM, is large and 
complex with a five year cost nominally in millions of dollars.

· This is a strategic procurement being tracked by the entire executive 
committee.
· This is a high value, high risk procurement. The organization has 
never done this before.

· You don’t know anything about BPM. You had to look BPM up on 
the web to learn it meant Business Process Management. But after 
a day’s worth of effort searching the web, you now know a lot about 
the BPM marketplace, vendors, consultants, associations and RFPs.

· There is a large, sophisticated industry dedicated to BPM.

· If the project is a success, the MIU and IT Director will get the credit. 
If the project fails or has significant problems, it will because you 
didn’t protect the agency.

· Help is available from: consultants, reports, RFP templates, 
non-profit agencies. (Bold inserted by editor.)
· Proof of Concept is critical to the selection process.

· You aren’t quite sure how to do quality assurance on the Request 
For Proposals or the Statement of Work. How do you know that they 
are accurate and complete and fair? 

Now that you are up to speed and know that BPM stands for Business Process Management, what next? There is no point in proceeding further until there is a discussion and meeting of the minds with the Project Manager. And what are your goals in this meeting? You consider the following as agenda items:

· Discuss acquiring several BPM RFPs and using them as 
checklists of features and issues to ensure that we have a 
complete specification. 

· Ensure that Proof of Concept is built into the evaluation process.

· Review the entire evaluation process.

· Discuss how cost is to be handled and the views of the management 
committee.

· Discuss hiring a BPM consultant to review our RFP before it is 
issued for critical issues and omissions

(c) Consult the Vendor Community

There is another type of homework that can be carried out by the Agency. Involve the vendors in determining the specifications. 

· Convene a committee consisting of all interested vendors to either review your specifications or to provide you with input about specifications representing the industry.

· Post the specifications and invite comments KOREA EXAMPLE 

The nationwide integrated Korea Online E-Procurement System (KONEPS) enables online processing of all procurement from purchase request to payment. Through the digitalised system, customer organisations and companies are involved in scrutinising the way public funds are managed in the procurement process. The System covers all stages of the procurement process, from the pre-bidding to contract management and payment. For example, the Public Procurement Service releases specifications of procurement items on the KONEPS prior to the bid notice in order to encourage interested suppliers to submit suggestions. 

· Issue a Draft RFP. Finally, some Agencies, suspecting that the specifications developed by the User Group my favor one particular vendor or technology, issue the RFP in draft form and invite comments from interested parties. If no comments are received, the RFP is officially issued. If comments are received, they are evaluated and, if appropriate, the RFP is revised before issuing it officially. 

(iii) RFP-related Activities
Many agencies require that their RFPs contain information about the complaint process. Typically, vendors must register their complaint about any element of the RFP that they believe unduly restricts their ability to compete. Their complaint must be registered within a specified period, typically, within 10 days of when they identify the problem or should have been able to identify the problem.
While this process does little to improve the RFPs, it does provide a vehicle for learning about apparent barriers to competition early in the RFP process.
(iv) Activities after the Competition Closes
Once the competition has closed, there are few easy solutions. Many agencies have a formal complaint process. The major solution to a flawed RFP is to cancel the RFP, revise the content and re-issue the document.

Many members of the OECD (Organization for Economic Cooperation and Development) have initiated a stand-still process. Once the winner has been selected, the award is announced but no contract is signed for a specified period of time. This time ranges from 7 days in Austria and Poland to 28 days in Finland. During this time, the ‘stand still’ time, other vendors can challenge the award. At the end of this time, the contract is signed.
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 “Michael Asner’s book removes a lot of the RFP process mystery. It is one of very few RFP books that address the negotiation process. I refer to Mr. Asner's book often and it is recommended reading for public procurement officers.” 

John O. Adler, CPPO 
Former State Procurement Administrator
State of Arizona
Former President, National Association of State Procurement 
Published in May 2005, The Third Edition of the leading RFP best practices handbook shows you how to construct RFPs that work! 
400 pages of best RFP practices and examples of excellence.

The first 2 editions are being used by more than 3,500 public bodies





A Guide to Public Procurement for Elected Officials

and Public Sector Managers

THE VIEW FROM 30,000 FEET

($20.00)

(U.S. Edition)






       (Canadian Edition)
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For a free review copy of the Canadian Edition, go to: http://www.rfpmentor.com/cms_pdfs/An Elected 

 HYPERLINK "http://www.rfpmentor.com/cms_pdfs/An%20Elected%20Officials%20Guide%20to%20Public%20Procurement%20in%20Canada.pdf" \o "http://www.rfpmentor.com/cms_pdfs/An Elected Officials Guide to Public Procurement in Canada.pdf" \t "_parent" Officials Guide to Public Procurement in Canada.pdf    
For a free review copy of the U.S. Edition, go to:

http://www.rfpmentor.com/electedfreecopyusa.html
"Elected Officials will appreciate the unbiased perspective on the procurement process. I Purchased copies for all my elected officials and senior management. They are very useful as supplemental material when I talk to my council members about the procurement process."

Jim O'Neill
Past President, NIGP
Director of Purchasing, Ft. Collins, CO
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Our training CDs can be run on your laptop or installed on your network. 

Training ‘on-demand’ delivered by procurement experts.

1. RFPs and the Evaluation Process:  Getting it Right!!            

· An engaging, 100-minute PowerPoint training seminar narrated by Michael Asner 

· 18 resource documents 

· 673 pages of reference material 

· $195 for a single user license 

2. How to Develop an Effective Statement of Work: 


· One hour PowerPoint presentation narrated by Terry Davenport

· 60 page resource guide

· $195 for a single user license 
3. Public Sector Procurement Demystified (Public Purchasing 101)


· 90-minute PowerPoint presentation narrated by Jim O'Neill

· 60 page resource guide

· $195 for a single user license 

4. A Six-Pack of Avoidable, Seemingly Difficult, Major RFP Problems and
    Their Simple Solutions


· 40-minute PowerPoint presentation narrated by Michael Asner

· $50 for a single user license 
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A Guide for Procuring Complex Commercial Off-the-Shelf-Software (COTS) for Public Agencies:
A Drama in Three Acts 
	Michael took a rather dry subject and made it interesting and readable.  The report does a great job of illustrating the different perspectives of the various players. . . Very valuable – especially for a new procurement officer - particularly the "to-do" list for the RFP – I thought that was excellent. 

...a well done piece of work, Michael. I think it's a winner. 

                        Jerry Wallerstein, 
                        Director, Registration, Scheduling and Language Services 
                        Santa Clara Valley Health & Hospital System (CA) 


130 pages
$350
Written by Michael Asner, a procurement consultant and RFP expert with more than 15 years experience in dealing with RFPs, IT and Complex Software.

At last! Help for the Procurement Officer facing IT, a complex software package, and the RFP process. Not just a report but the collected experiences of people who have already traveled this road – made mistakes, discovered truths and completed the work successfully.

Selecting complex software in a public agency is risky! Many agencies bear scars from failed projects because they didn’t learn from others who have made mistakes and others who have done it successfully. Read this report, based on real-life experience and best project, contracting, and RFP practices to avoid major problems.

To review a detailed description of the contents of this report and the Overview, go to: www.rfpmentor.com.

A Searchable Library of The Best RFP Practices
From More Than Sixty Jurisdictions

 
“I think this book is a “must-have” for both the novice and the pro! Lots of common sense and proven techniques!

                                                                                                      Jim O'Neill
                                                                                                     Past President, NIGP 

            $195, 706 pages in hard copy and on a CD
Get every issue of the RFP Report every published. More than 700 pages plus a CD… get your own searchable library…

Creating an RFP is a risky business! Organizations are constantly looking for better ways of doing things, for solutions to problems. How do other organizations deal with cost? How do we handle potential conflicts of the evaluators? What information should we give suppliers after the award? Is there a better way to handle sole sourcing? Should we change our evaluation procedure? Where can we get a sample script/agenda for the supplier presentation? Do we assign points to the reference checking part of the evaluation?

This valuable product contains more than 700 pages of best practices, gathered from hundreds of web sites, and from more than 60 jurisdictions. When the CD containing the book is loaded onto your computer, it becomes a searchable library. Find information on any topic using a simple search! Print out what you need!

The Best RFP Practices From More Than Sixty Jurisdictions has been compiled by Michael Asner from 48 issues of his popular newsletter, The RFP Report. The first 48 issues of The RFP Report were only available on a subscription basis ($15 per issue). Beginning with Issue 49, The RFP Report is free and available from this web site. To see sample issues and to obtain the latest issue, go to www.rfpmentor.com. 
Order Form

(Please complete the shaded cells.)



To order:
* Call or fax me at 1-866-822-7256 or 604-530-7881


* Order on-line at: www.rfpmentor.com

* Send me an email:  orders@rfpmentor.com

* Mail this form, fax it or attach it to an email: michael@rfpmentor.com
	Product
	Regular Price
	Amount

	1. A Guide for Procuring Complex 
          Commercial Off-the-Shelf Software COTS)

          for Public Agencies
	$350
	

	2. The Request for Proposal Handbook
	$195.
	

	3.  A Guide to Public Procurement for Elected

     Officials and Public Sector Managers
	$  20.
	

	4.  (CD#1) RFPs and the Evaluation Process:

      Getting it Right!
	$195.
	

	5. (CD#2) How to Develop and Effective 

     Statement of Work
	$195.
	

	6. (CD#3) Public Sector Procurement  

     Demystified     (Public Purchasing 101)
	$195.
	

	7. (CD#4) A Six-Pack of Avoidable, 

     seemingly  Difficult, Major RFP

   Pro        problems and Their Simple Solutions
	$  50.
	

	8. A Searchable Library of the Best RFP  

Practices from more than Sixty Jurisdictions
	$195
	

	Total Amount of Order
	
	


	Your Name:
	………



	Your Phone:


	

	Your email:


	


We will contact you via email to arrange payment (invoice or credit card) and to determine the shipping information.






� Page 37, Article 4 – Specifications, The 2000 Model Procurement Code for State and Local Governments, originally published by the American Bar Association in 1979, Revised 2000, 





� The definition of ‘specifications’ used in thousands of policies, ordinances, regulations and statutes is similar if not identical to that in the Model Procurement Code. See for example: (i) Alaska Procurement Code AS 36.30.060: http://touchngo.com/lglcntr/akstats/Statutes/Title36/Chapter30.htm, or (ii) City of Ft. Collins Municipal Code: http://www.colocode.com/ftcollins/municipal/chapter8.htm#articleIV , or (iii) University of Utah Policy 3-101: Solicitation of Bids, Proposals and the Award of Procurement Contracts: http://www.regulations.utah.edu/administration/3-101.html





� ND Administrative Code  � HYPERLINK "http://www.legis.nd.gov/information/acdata/html/4-12.html" �ND Admin Code 4-12�  � HYPERLINK "http://www.legis.nd.gov/information/acdata/pdf/4-12-06.pdf" ��http://www.legis.nd.gov/information/acdata/pdf/4-12-06.pdf� CHAPTER 4-12-06


SPECIFICATIONS FOR COMMODITIES AND SERVICES 





� � HYPERLINK "http://www.howard.edu/materialsmanagement/bfppmanual/bidspecs.asp" ��http://www.howard.edu/materialsmanagement/bfppmanual/bidspecs.asp�





� See www4.hawaii.gov/StateFormsFiles/spo14-9-30-05.doc





� Page 38, Article 4 – Specifications, The 2000 Model Procurement Code for State and Local Governments, originally published by the American Bar Association in 1979, Revised 2000, 





� See for example (i) Alaska Procurement Code AS 36.30.060: http://touchngo.com/lglcntr/akstats/Statutes/Title36/Chapter30.htm, or (iii) University of Utah Policy 3-101: Solicitation of Bids, Proposals and the Award of Procurement Contracts: http://www.regulations.utah.edu/administration/3-101.html


� See Idaho Dept. of Administration, Purchasing Publications – Forms, Revised Purchasing Reference Guide, � HYPERLINK "http://adm.idaho.gov/purchasing/manualsforms/6_Specifications.pdf" �Chapter 6 Developing Specifications�:   http://adm.idaho.gov/purchasing/purpubs.htm


� Organisation for Economic Co-operation and Development, Integrity in Public Procurement, Good Practice from A to Z, 2007, page 9.





� The World Bank, Procurement of Goods - Section VII. Technical Specifications, � HYPERLINK "http://go.worldbank.org/LWNKK4S630" �http://go.worldbank.org/LWNKK4S630�


�� HYPERLINK "http://www.uncitral.org/uncitral/en/uncitral_texts/procurement_infrastructure/1993Model.html" ��http://www.uncitral.org/uncitral/en/uncitral_texts/procurement_infrastructure/1993Model.html�


http://www.uncitral.org/uncitral/en/uncitral_texts/procurement_infrastructure/1994Model.html





� See for example pages 78-79 Government Contract Law, Public Contract Law Section, American Bar Association.


� Organisation for Economic Co-operation and Development, Integrity in Public Procurement, Good Practice from A to Z, 2007, page 99, Belgium, Response to OECD questionnaire.





� A Guide for Procuring Complex Commercial Off-the-Shelf-Software (COTS) for Public Agencies, Michael Asner Consulting: http://www.rfpmentor.com/software.html





� MIU is Most Important User; IT is Information Technology; PM is Project Manager


� Organisation for Economic Co-operation and Development, Integrity in Public Procurement, Good Practice from A to Z, 2007, page 44, Korea, Response to OECD 
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