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1.
Description of the project


[Insert details of the project]

2.
Probity Principles

INTRODUCTION

In its commercial dealings, the Victorian Government will observe the highest standards of probity.  Government business must be fair, open and demonstrate the highest levels of integrity consistent with the public interest.
There are a number of key requirements to promote probity. Agencies should consider these key requirements throughout all stages of the process. The key requirements are:

· Fairness and Impartiality

Potential suppliers are to be treated equally and must have the same opportunity to access information and advice.

· Use of a Competitive Process

Consistent with Board policy, a competitive process should be used at all times.

· Consistency and Transparency of Process

Tenderers are to be evaluated in a systematic manner against explicit predetermined evaluation criteria. 

· Security and Confidentiality

The processes adopted for receiving and managing supplier information are to ensure the security and confidentiality of intellectual property and proprietary information.

· Identification and Resolution of Conflicts of Interest

Any person involved in the tender process is to declare and address any actual or perceived Conflict of Interest prior to undertaking any quote or tender evaluation.

· Development of a Probity Plan

Departments intending to let a tender worth more than $10 million are required to develop a probity plan in advance of commencing the tender process.
These key requirements are intended to achieve an equitable, justifiable and sound process according equal opportunity for all tenderers rather than an approach that is necessarily procedurally perfect.  The process should be applied with common sense, with flexibility in process design where appropriate, so that the task of selecting the best tender in a fair and equitable manner takes priority.

In the event that an error or omission in the tender process nevertheless occurs, the department should seek legal advice and not enter into any immediate communications with tenderer(s) until strategy options have been considered to address the concern.  Options for legal and/or other solutions should then be adopted to address any potential problems at later stages of the process.  Tenderers should be informed of any changes to the process or new factors which may affect their offers.

Adherence to probity principles also means meeting the requirements of the Public Sector Management and Employment Act, that all employees:

(a) act impartially; and

(b) act with integrity including avoiding real or apparent conflicts of interest

The Code of Conduct for the Victorian Public Sector also reinforces these requirements.

Probity of the tendering and contracting process is the responsibility of all members of tender teams and it is their duty to ensure that the process is open and fair.

3.
Decision making process 

[An example for the procurement of goods and services]
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4.
Probity Tasks and Steps

The step-by-step tasks in the probity plan overleaf need to be undertaken for openness and fairness.
Records should be maintained throughout the process and provide sufficient information to enable audit and independent review functions to be carried out.  Departure from established procedures should only be for sound and well-documented reasons.  Production of documents listed may be necessary to establish that probity was achieved. 

Probity tasks and steps

The following tasks are generally in chronological order

Probity tasks and steps

The following tasks are generally in chronological order

	
	Task
	Documents


	Policy Ref.
	Comments
	Date 

Completed

	STAGE 1 -PLANNING

	1. 
	Ask for conflict of interest declarations 

Required at the outset of the tender process, from all steering committee and procurement team members and any external personnel involved in the tender. Remind members VPS Code of Conduct and VGPB policies.  

Members must also disclose any conflicts of interest arising during the procurement process.


	· conflict declarations

· minutes of meetings
	· Probity 
	
	

	2. 
	Obtain confidentiality agreements

Required from all external personnel involved in the tender
	· confidentiality statement
	· Probity
	
	

	3. 
	Check budget approval obtained

Approval of funds needs to be assured before commencing the project
	· minutes, memos etc verifying approval
	
	
	

	4. 
	Ascertain if a probity auditor or adviser is required

Guidance is available from the Best Practice or Probity
	· Strategic Plan for Procurement

· memo or minute
	· Strategic Planning for Procurement

· Probity 
	
	

	5. 
	Determine if it is necessary to go to public tender
	· Strategic Plan for Procurement

· minutes of meeting
	· Strategic Planning for Procurement 
	
	

	6. 
	Check procurement team members’ credentials.  

They need to be properly authorised to represent stakeholders and be selected on the basis of their expertise. Where necessary, external expertise is to be engaged to ensure a full range of qualifications, skills and experience is available
	· letter of nomination or similar

· RFQ or similar  for independent advisors
	
	
	

	7. 
	Settle details of the Probity Plan

Complete any outstanding matters with the Probity Plan
	· probity plan document
	· Probity 
	
	

	8. 
	Check procurement team members are familiar with and have access to all relevant policies 
	· copy of policies 
	· Probity
	
	

	9. 
	Ensure that all tenderers have access to the same information 

.Significant clarification or further detail is to be provided to all bidders equally. Telephone queries are handled by a single person, file notes are made of conversations, etc, No information should be provided for the benefit or detriment, of particular parties.
	· list of procedures 

· file notes

· record of all inquiries, and responses
	· Probity
	
	

	10. 
	Set up confidentiality procedures

Confidential information must be protected and only be available to those who need it
	· 
	· Probity 
	
	

	11. 
	Set up proprietary information procedures
If tenderers are required to bid on the basis of matters such as innovation, all ideas they consider proprietary must not be communicated to competitors. The procurement team needs to establish ground rules to ensure that bidders have confidence in the process and the Government is not barred from sharing information which is commonly known.

Categories of proprietary information should be defined early in the process and stated in the tender documentation.
	· File notes

· List of procedures

· Conditions of tender
	· Probity 
	
	

	12. 
	Brief all staff involved
Confidentiality and security procedures need to be explained to all staff associated with tender.
	· briefing note to staff or minutes

· instruction
	· Probity 
	
	

	13. 
	Review probity at completion of PLANNING milestone

At this point, the Procurement Team should check that it has met all of the requirements of the Probity Plan
	· Record in minutes


	· Probity 
	
	

	STAGE 2 –TENDERING AND CONTRACT ESTABLISHMENT 

	14. 
	Settle invitation documents (RFT)
Invitation documents should be designed to elicit the information necessary for proper assessment of each against the selection criteria.

Settle performance measures and targets and detail how the contractors’ performance will be evaluated.  

All legal issues, accountability and intellectual property restrictions are to be clearly set out.

Detail evaluation criteria, weightings and selection processes, state how late and non-conforming bids will be dealt with and request declarations of any bidder’s conflicts of interest.

Include transition in and transition out arrangements.


	· specification

· conditions of tender

· conditions of contract

· vendor response schedule

· timetable

· Details of measures and targets arising out of Strategic Plan for Procurement
	· Tender Process and Tender Documents 
	
	

	15. 
	Review probity at completion of TENDER PREPARATION milestone

At this point, the Procurement Team should check that it has met all of the requirements of the Probity Plan
	· Record in minutes
	· Probity
	
	

	16. 
	Set up process for receipt, recording and acknowledging bids

Ensure no bids are read prior to the close of the tender period
	· tenders download list

· tender box register

· copy letters or mail merge file and address list acknowledging receipt
	· Probity

· Receiving and Recording Public Tenders 
	
	

	17. 
	Check advertising arrangements

This includes press advertisements, registration on website etc
	· contact details

· website information

· press cuttings

· electronic tender registration list
	
	
	

	18. 
	Arrange tender briefing meetings 

Record who attended.  Prepare a summary report and post it on a website or make it available in hard copy.
	· summary report

· record of attendees

· website report
	· Probity
	
	

	19. 
	Check tenders are received according to Conditions of Tender
	· tenders register

· tender officers report
	· Probity
	
	

	20. 
	Secure documents 

Ensure tenderers information it secure at all times.
	· list of procedures
	· Probity
	
	

	21. 
	Review probity at completion of TENDER INVITATION STAGE milestone

At this point, the Procurement Team should check that it has met all of the requirements of the Probity Plan
	· Record in minutes
	· Probity
	
	

	22. 
	Notify bidders of any significant alternations that may occur in the future due to change of circumstances
Criteria should never be altered to give advantage to any particular party and all bidders should have access to the same information.

If there are changes, allow all bidders the same time and opportunity to re-submit amended bids.


	· minutes of meeting

· copy letters or mail merge letter and address list


	· Probity
	
	

	23. 
	Assess bids as quickly as possible

	· timetable, as amended
	· Probity
· Bid Analysis Evaluation of Purchase <$100k
	
	

	24. 
	Ensure all bids are compared on the same basis
Evaluation criteria is to be followed, and responses assessed against pre-determined criteria. Detail reasons for the choice of the preferred tenderer, and ensure these reasons are clear and defensible 

Note: The evaluation criteria should be established and documented prior to calling for bids.
	· evaluation sheets

· score sheets/comparative results

· minutes of meetings
	· Probity
· Bid Analysis Evaluation of Purchase <$100k
	
	

	25. 
	Notify shortlisted tenderers of interview 

Ensure same information has been provided to all tenderers except matters specific to an individual tenderer.

Ensure that substantially the same time is allocated to each interview.
	· letters

· agenda
	· Probity
	
	

	26. 
	Notify tenderers not shortlisted

It is desirable to notify tenderers not shortlisted as soon as possible and hold any debriefs after the successful tenderer(s) has been informed.
	· copy letters or mail merge file and address list
	· Probity
	
	

	27. 
	Document interviews and post tender negotiations This is usually with short listed tenderers only
	· interview questions

· record of interviews

· meeting agenda

· file notes

· tenderers’ confirming 
letters
	· Post Tender Negotiations for Purchases >$100k 
	
	

	28. 
	Perform due diligence of short listed tenderers
This may include corporate information including ownership, litigation, director’s profiles, financial security and past history.

Referee checking procedures should be substantially the same and confidentiality assured
	· referee checks

· ASC records

· commercial records

· annual returns etc
	· Probity 
	
	

	29. 
	Plan and document site visits (if conducted)
An agenda prepared by the Procurement Team before the visit. A Chairperson is to lead the visit and ensure that there is a record of the meeting.  Ensure fairness is maintained.
	· Meeting agenda

· minutes
	· Probity 
	
	

	30. 
	Brief Reference Group (if appropriate)

Ensure stakeholders are apprised of likely outcome and ensure that this process complies with arrangements for confidentiality and security.
	· minutes

· file notes
	· Probity 
	
	

	31. 
	Review probity completion of EVALUATION milestone

At this point, the Procurement Team should check that it has met all of the requirements of the Probity Plan
	· Record in minutes
	· Probity 
	
	

	32. 
	Prepare Supplier Selection Report 

Prepare justification report consistent with reasons for selection and non-acceptance of bids
	· file notes

· minutes of meetings

· justification statement

· evaluation matrices

· evaluation report
	· Approval of Process for goods and services > $100k
	
	

	33. 
	Review probity at completion of SUPPLIER SELECTION RECOMMENDATION REPORT 

Review process from a probity perspective. Obtain probity report from probity auditor, if one has been engaged.
	· Record in minutes

· probity auditor report
	· Probity
	
	

	34. 
	Prepare Supplier Selection Report for Ministers’ or Secretaries' approval 
	· memorandum

· Supplier Selection report
	· Approval of Process for Goods and Services > $100k
	
	

	35. 
	Submit Supplier Selection Report  to APU or VGPB for approval 
	· Supplier Selection report
	· Approval of Process for Goods

      and Services > $100k
	
	

	36. 
	Notify the successful tenderer . This should be accepted subject to contract. 


	· letters
	· Probity 
	
	

	37. 
	Notify unsuccessful tenderers their offers are not accepted
	· Letters
	· Probity
	
	

	38. 
	Debrief unsuccessful tenderers

This should be done by the Chair of the procurement team, with at least one other team member
	· file notes of feedback sessions
	· Probity 
	
	

	39. 
	Settle transition arrangements
	· transition plan

· contract management plan
	· Contract Management 
	
	

	40. 
	Store all documents 

Provide a complete and accurate record of how key functions and activities were carried out, in accordance with the Public Records Act 1973.
	· tender file(s)
	· Contract Management
	
	


5.
Conflict of Interest

All those who are involved in the assessment process are required to make a full declaration of their financial interest in any organisation which has the potential to be a tenderer.

A form of disclosure is to be signed by all those involved in the evaluation and selection processes.  A pro-forma disclosure document is included in the Annex A.

If a conflict of interest is identified but classified as non-material by the Procurement Team, this should be recorded by the Chair of the Procurement Team with detail of any management action required to prevent any later perception that the conflict was material and influenced any relevant decision.

For information, the following is an extract from the Code of Conduct for the Victorian Public Sector which generally applies to matters associated with tendering and contracting.

How can I avoid a conflict of interest?

Conflict of interest with official duties may arise for various reasons and, as an individual, you may have private interests that form time to time conflict with your public duties.  However, there is a reasonable public expectation that where such conflict occurs it will be resolved in favour of the public interest rather than your own.  A declaration of private interests is required to chief executive officers, their immediate deputies and heads of divisions, full-time Governor in Council appointees, Ministerial advisers, any employee holding a financial delegation in excess of $20,000, and any other employee occupying a position assessed by the chief executive officer as warranting a declaration on the basis of potential conflict of interest.

Disclosure potential conflicts of interest to management when dealing in the course of official duties with relatives, close friends or business acquaintances.

You should neither buy nor sell shares in a client company at a time when you possess information that could, if publicly disclosed, affect the value of such shares.  If you are involved in the privatisation of government functions, observe any constraints on share buying imposed by Government at the time.

It is not possible to define all potential areas of conflict of interest and if you are in doubt as to whether a conflict exists, raise this with the appropriate manager.  In some circumstances, the appearance of a conflict of interest could itself jeopardise your public integrity.  You are required to declare to the management of your organisation, or the chief executive officer or Minister in the case of senior officers, any conflict of interest that arises or is likely to arise.  You should stand down in any decision making process where you may be compromised.

Can I accept gifts and favours

You should not seek or accept favours or gifts for services performed in connection with your official duties.  Included in this category are gifts in kind, such as free accommodation or travel or entertainment vouchers whether for you or members of your family.  The general principle to be followed is that you should not seek or accept favours or gifts from anyone who could benefit by influencing you.

Immediately report to your chief executive officer any circumstances where an offer of a benefit or gift is made, regardless of whether it is accepted or not, if you feel that such circumstances involve an attempt to induce favoured treatment.

Where a gift is given without your prior knowledge or consent or where a gift is given as a token of goodwill to the State, inform your chief executive officer as soon as possible.  Gifts of more than token value should in all cases remain the property of the State.

Organisations vary in their policies on accepting gifts and benefits depending on the nature of their business.  It is expected, however, that token gifts in the nature of souvenirs, mementoes or symbolic items of low material value may be accepted in circumstances approved by your chief executive officer.

How can I prevent patronage or favouritism?

You must not use your position to obtain a private benefit for someone else.  Your decisions must not be improperly influenced by family or other personal relationships.

6.
Confidentiality

Victorian Public Servants are already bound by confidentiality.

All advisers with access to tender-related information are to sign an appropriate confidentiality undertaking.  A template Confidentiality Agreement is attached as Annex B.

7.
Security of Information

· General

Notwithstanding any assurances that the Government provides on the public disclosure of sensitive information, bidders may be concerned to ensure that information they provide does not leak out.  A lack of bidder confidence on security could deter them from bidding or reduce the detail and volume of information provided in support of bids – neither of which would be in the Government’s interests.  In particular, the procurement teams are required to follow the rules below:

· Documents which contain tender-related, commercially sensitive information are to be stored at all times in secure conditions, with access only for authorised persons

· Only authorised staff with a direct “need to know” are to be privy to tender-related commercially sensitive information

· Limited numbers of copies of tender-related documents are to be produced, and each copy should be numbered.  In the case of emailed documents, records of the circulation arrangements needs to be maintained.
· No tender information is to be removed from the evaluation office without written approval from the Chair of the Procurement Team, unless the security of the documents can be guaranteed.
· Should any tenderer request a copy of any document, approval must be obtained from the Chair of the Procurement Team prior to delivery. To ensure that no tenderer receives an advantage, all other tenderers should be advised of the availability of this document.
· No person unless specifically authorised by the Chair of the Procurement Team will communicate any information contained in an ROI or RFT, or relating to any evaluation process, in whatever form, to any other person.
· Under no circumstances will any person answer any questions or provide any information to the media in regard to the ROI or RFT without the express permission in writing of the Chair of the Procurement Team.
All tender information both paper and electronic, is to be secure at all times.

· Receiving and recording tenders

The process for receiving and recording offers is detailed in VGPB Policy 3.05 Receiving and Recording Public Tenders received electronically follow a similar process, with the following additional requirements:

· The Chair of the Procurement Team arranges for an electronic tender box which is secured with a password held by the tenders officer (i.e. person with keys to the conventional tender box).

· The tenders officer opens the electronic and the conventional tender box at approximately the same time, after the tender closing time

· Tenders received electronically will be placed onto a CD-ROM for distribution to evaluation team members and for secure storage

· Paper information

Paper information is to be kept in a secure place, which can be locked and is only accessible by Procurement Team members.  Extra copies are not to be produced unless absolutely necessary.  A Movement Control Register similar to Annex C is to be maintained, if the documents are circulated outside of the Chair’s office.

· Electronic Information

Electronic and e-mail information is to be kept secure at all times.  Lotus Notes users can prevent unauthorised access to their systems by pressing the F5 on their keyboard.  Access can then only be gained by re-entering your Lotus Notes password.

CD-ROM copies are to be kept locked and only accessible by a key kept by the team member.

Any copies maintained on a PC are to be stored on the hard drive (not a network drive) and secured by a password.

Any e-mail messages of significance, and particularly messages providing information on the distribution of tender information should be printed and kept on the tender file.

· Completion of the Evaluation

After the evaluation and contract process is completed, all electronic files containing commercial-in-confidence information are to be deleted from the system, and paper copies returned to the Chair of the Procurement Team.  Team members deleting electronic copies should inform the Chair that this process has been carried out.

[optional]

8.
Data Room

The data room is to be a secure room which is to be separated from the general staff.  It is to be either supervised or locked at all times.  In particular:

· Access to the data room must be restricted to authorised persons.  

· A register of all tenderers visiting the data room must be maintained.  Details to be recorded include names of all team representatives of the tender entering the data room as well as arrival and departure times.

· All tenderers will be given the same amount of time to use the data room.  If additional time is granted to any tenderer, the same opportunity must be presented to all tenderers.

· Visitors must advise the Chair of the Procurement Team or his or her nominee if they are leaving the room unattended.

· All visitors to the data room should be made aware of the data room procedures, preferably in writing.

· Original documents must not be removed from the data room.  

· Commercial-in-confidence information must be clearly marked as such.  Copies of this information is not permitted without written authorisation of the Chair of the Procurement Team.

· Non commercial-in-confidence information may be photocopied if so requested or may be provided to all tenderers in electronic form (ie: on a floppy disk or placed on a website).

· Personal computers and  dictaphones may be used in the data room.

· Any requests for further information should be documented along with the response provided.  If appropriate, if additional information is provided to any tenderer, the other tenderers will need to be informed of the availability of this information.

[Optional]

9.
Proprietary Information

[The arrangement to protect the intellectual proprietary and commercial secrets of tenders]

10.
Communication with Bidders

General

Any information that is not general public knowledge must only be communicated to a bidder if it is communicated to all bidders.  Communication of such information should be in writing and forwarded through a person nominated by the Procurement Team.  

No discussion should be held with any known tenderer about an ROI, or RFT, in relation to any aspect of a proposal, or the selection process, without the prior approval or at the direction of the Chair of the Procurement Team.

Personnel must provide consistent information if making presentations to tenderers. This information  must be supplied uniformly to ensure that no tenderer receives any advantage over another tenderer. The information presented must be based upon information approved for distribution in advance, by the members of the Procurement Team(SC).

No tenderer should receive, or be perceived to have received, additional information to that which is publicly available in respect of the proposed tender unless this information is expressly released by an appropriate authority as nominated by Procurement Team.

Tenderers should be advised to deal directly with the Chair of the Procurement Team or his nominee in all matters in relation to any proposed tender, their proposal or its current status. You should refuse to enter discussions of this nature.

Details of any discussions with those who are actual or potential tenderers should be minuted, and copies of all correspondence should be copied to the Chair of the Procurement / Project Team, even where meetings and correspondence relating to a tender are of a non specific nature.

Should any personnel be asked a specific question during a presentation or interview you should provide only a factual answer. You should not under any circumstances provide a personal opinion. Should you believe that the information provided in your answer is relevant to all tenderers and could be perceived as providing an unfair advantage to that tenderer please advise the Chair of the Procurement Team immediately.

Where inappropriately persistent inquiries or comments are made, the meeting should be terminated.  A file note should be prepared detailing the conversation. A copy of this file note should be forwarded immediately to the Chair of the Procurement Team.

Should any tenderer request a copy of any document, approval must be obtained from the Chair of the Procurement Team prior to delivery. To ensure that no tenderer receives an advantage, all other tenderers should be advised of the availability of this document.

Routine business meetings and social activities continue as usual, but Procurement Team advisers and State Government employees must exercise caution, and must not discuss the evaluation, selection procedures, or contents of any tender.

Where any party in an unrelated business meeting or social situation seeks to raise issues in respect of the evaluation and selection procedures or contents of any tender, the member of the Procurement Team, adviser or employee should indicate that it is not appropriate to discuss such matters.  Such incidents should be reported to the Chair of the Procurement Team

If a tenderer requests a meeting with the Procurement Team, its advisers or any of the Government businesses during the tenderer selection process, the matters to be addressed in the meeting must be clearly identified and submitted in writing to the Decision Maker at least 5 working days prior to the meeting.

Tenderers Briefing Session

Tenderers are to be provided with the opportunity to raise questions before the session to be answered during the briefing – anonymity will be respected.  All questions and answers will be posted on the VGPB Web Site.  Questions on notice will also be made available through the site. 

The briefing session will provide an opportunity for potential suppliers to learn more about the proposed arrangements, to decide whether to submit an offer and provide feedback on the proposed content and format of the tender.

The briefing will also provide an opportunity for the department to explain the purpose of the procurement, technical features, evaluation criteria, likely timetable, major milestones, contractual or administrative issues and relevant government policies.

Interviews with shortlisted tenderer

Interviews with tenderers should be of the same duration and comprise core questions and discussion points.  Questions of clarification specific to a tender are expected.  Timing of interviews should be scheduled to minimise the waiting game for tenderers and to reduce the prospect of embarrassing unplanned meetings between competing tenderers.

All tenderers need to be given the same amount of notice in the interview time.  Invitations should be confirmed, and names of all representatives attending recorded.

Records of interview in the form of a letter from the interviewees may be used if they clearly state the important matters discussed and raised.

11.
Staff Guidelines

Outside parties with whom the Victorian Government has a business relationship may contact staff (who do not have a direct involvement in the tender) as part of the normal day to day relationship.  It is important that staff follow the following guidelines throughout the entire process:

· No discussion should be held with any tenderer about the selection process in relation to any aspect of any EOI or RFT or the selection process without the prior approval or at the direction of the Chair of the Procurement Team or his or her nominee.

· No tenderer should receive or be perceived to have received additional information to that which is publicly available in of respect the selection process.

· Tenderers should be advised to deal directly with the Chair of the team in all matters in relation to the selection process, their EOI, RFT or its current status. You should refuse to enter discussions of this nature.

· Should any tenderer request a copy of any document, he/she should be referred to the Chair of the team.  No documents should be provided by staff.

· Unusual or exceptional invitations from any party with a declared interest in the project should not be accepted.

· Routine business meetings and social activities continue as usual, but Government managers and employees must exercise caution, and must not discuss the evaluation, selection procedures, or contents of any tender.

· Where any party in an unrelated business meeting or social situation seeks to raise issues in respect of the evaluation and selection procedures or contents of any tender, the employee should indicate that it is not appropriate to discuss such matters.

[The above may be issued as circular by email]

12.
Record Keeping

Documentation

A database of all contact with potential tenderers should be maintained by the Chair of the Procurement Team.

The notes attached to this database should include details of all discussions with tenderers and matters such as their interest in particular businesses.

Minutes of any meetings with potential tenderers should be retained recording the substantive issues of the discussion, with a copy provided to potential tenderers.

The database should be continually updated throughout the process and all issues identified by parties addressed by the appropriate committee on a timely basis.

A list of key documents which should be retained are:

· Tender history

· Strategic planning documents

· RFT

· Notice of meetings

· Probity Plan

· Users contacted

· Tender Briefing Meeting

· Lodgement of tender list 

· Conflict of interest declarations

· Evaluation summary

· Minutes of meetings

· Non-shortlisted tenderers

· Shortlisted tenderers

· Unsuccessful tender notifications

· Shortlisted tenderer information

· Successful notification(s)

· Post tender negotiation documents

· Recommendation

· Agreement/Contract

· Insurance details

· Guidelines

ANNEX A – Conflict of Interest

[CONFLICT OF INTEREST DECLARATION]

[Date]

[Name of evaluation Team Chairperson]

[Title of Evaluation Chairperson]

[Address of Evaluation Team Chairperson]

Dear [sir/madam]

[Title of Tender etc]

As a member of the Evaluation Team for the [nature of panel], I am writing with regard to my obligations in relation to conflict of interest.

I am fully aware of my obligations under the VPS Code of Conduct [and my executive contract] to avoid all conflicts of interest in carrying out my duties, and to disclose any potential conflict of interest if they emerge in the course of my office duties.

I currently have no such conflicts.

Yours sincerely

[Name of Evaluation Team Member]

[Title of Evaluation Team Member]

ANNEX B – Deed of Confidentiality

DEED OF CONFIDENTIALITY PRO FORMA

THIS DEED is made


day of




200

BY [insert name of Covenantor] of [insert address of Covenantor] 











(the “Covenantor”)
IN FAVOUR OF
THE STATE OF VICTORIA




(the “State”)

Introduction
A.
The Covenantor is an [employee/sub-contractor] of [name of Contractor] (the “Contractor”) which is involved in providing the Deliverables defined in a contract between the State and the Contractor for the provision of [briefly describe nature of Deliverables] (the “Services Contract”).

B.
The information to which the Covenantor will have access for the performance of Deliverables under the contract may be confidential.

C.
The State will allow the Covenantor access to Confidential Information provided that confidentiality can be maintained and the Covenantor has entered into this Deed in order to acknowledge the conditions under which access to the Confidential Information will be granted.

It is Agreed

1.
In this Deed unless the context otherwise requires or the contrary intention appears -

(a)
the singular includes the plural and vice versa and words importing a gender include other genders;

(b)
terms importing natural persons include partnerships and bodies corporate;

(c)
other grammatical forms of defined words or phrases have corresponding meanings;

(d)
where a party comprises two or more persons, the provisions of this Deed that bind that party shall bind those persons jointly and severally;

(e)
a reference to a party to this Agreement or any other document or agreement includes its successors and permitted assigns;

(f)
each term set out below shall bear its corresponding definition:-

“Confidential Information” means:-

(i)
information marked as confidential; or

(ii)
information that is, by its nature, confidential (including but not limited to information relating to the business or internal policies or affairs of the State, a Customer or the Contractor)–

except to the extent that such information:-

(iii)
is in the public domain other than due to a breach of this Agreement or a Project Contract by the disclosing party; or

(iv)
is trivial or obvious;

“Deliverables” means all the services that the Covenantor will provide in accordance with the Services Contract between the State and the Contractor.

“Party” means a party to this Agreement.

2.
The Covenantor covenants and agrees to treat as secret and confidential all Confidential Information to which he has access or which is disclosed to him during the course of carrying out the Deliverables.

3.
The Covenantor covenants and agrees that she/he shall only use the Confidential Information for the purposes of carrying out the Deliverables and shall not allow any other person access to the Confidential Information.

4.
The Covenantor covenants and agrees that he will not copy or reproduce the Confidential Information (in whole or in part) without the approval of the State and will take all necessary precautions to prevent unauthorised access to or copying of the Confidential Information by any other person.

5.
The Covenantor acknowledges that the State shall be entitled (in addition to any entitlements to damages) to an injunction or other equitable relief with respect to any actual or threatened breach by the Covenantor of this Deed and without the need on the part of the State to prove any special damage.

6.
This Deed is governed by the Law of Victoria and the parties submit to the exclusive jurisdiction of the courts of that State.

7.
Any purported variation of a provision of this Deed shall be ineffective unless in writing and executed by the parties.

Executed as a Deed on the date set out at the commencement of this Deed.

SIGNED SEALED and DELIVERED
)

by 




)

in the presence of:


)







Witness:


ANNEX C – Tender for Documents

TENDER DOCUMENTS

MOVEMENT CONTROL REGISTER

[Insert details of tender]
	Tenderers Name
	Tender

Reg No.
	Issued To
	Date Issued
	Signed
	Date Returned
	Signed

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


NOTE


This template document needs to be customised to suit each individual tender.  Some instructions will be in italics and square brackets.  The level of detail will depend on the value and/or complexity of the project.
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Project Management Structure

Project Sponsor

Chairperson 

Steering Committee

Probity Auditor

Stakeholders

Legal

Financial

Contract Management

Technical

Other Specialist Advisers

Procurement Team

Project Director/Manager








