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Michael Asner Consulting 

Suite 210
15233 Pacific Avenue
White Rock, BC V4B 1P8 
Canada
Martha L. Pemberton, Director

Division of Information Systems Services

Department of Information Technology Services

301 North Lamar Street, Suite 508

Jackson, MS 39201
U.S.A.





December 17, 2009
Dear Ms. Pemberton

A Proposal for an Independent Audit

of ITS’ Procurement Processes and Related Documents

Thank you for inviting me to submit this proposal for an independent audit of your procurement processes and related documents. 
Earlier this month, I sent you a copy of a proposal for a similar review I completed for King County (WA). This proposal contains much information about my approach and my credentials.  For these reasons, I have attached this proposal as an Appendix to this letter.

I understand that you are looking for answers to two questions:

· Are our procurement processes fair, open and transparent?

· Are there ‘best practices’ being used elsewhere that we should adopt?

The Scope of Work: 

1. During this  review, I will examine the following:

(a) RFP boilerplate
(b) Sample RFPs recently released by ITS
(c) Your Procurement Handbook

(d) Internal Procurement Reference - an internal procedures guide for your

      procurement staff
(e) Procurement status and results information published on ITS’ website

(f) A White Paper by vendor stating ITS' processes are not fair or open.

2. At the conclusion of this review I will issue a report containing my findings,   

    conclusions, and recommendations designed to improve ITS’ procurement 
    processes.

The attached pages identify the Study Plan, Schedule and Estimated Time & Costs for this work.
Thank you for inviting me to propose my services for this important project.

Yours sincerely
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King County




604.530-7881

michael@rfpmentor.com
www.rfpmentor.com
Attach: Proposal for King County (WA)

Signature Block for Acceptance of this proposal by the State

State of Mississippi, Department of

Information Technology Services

By: ________________________________

Authorized Signature

Printed Name: David L. Litchliter

Title: Executive Director

Date: ______________________________

A Proposal for an Independent Audit

of ITS’ Procurement Processes and Related Documents

My approach consists of four phases. 

Phase I - Data Collection and Analysis. During this Phase, I will first review the documents.  I will then speak with the Project Manager and others to identify their specific concerns and to finalize the schedule. Once this has been done, I will interview the stakeholders (as identified by the Project Manager).

Phase II – Prepare a Draft Report.. During this Phase, I will prepare a working paper of my preliminary findings, conclusions and recommendations. Typically, this will require some additional conversations with selected stakeholders and revisiting of certain documents. 

I will then discuss these findings, conclusion and recommendations with the Project Manager and others before preparing a draft report, including an executive summary, for their review. 

The draft report will deal with each of the issues identified in the Scope of Work section of this letter. 

Phase III – Revise the Draft Report.  Based on feedback, I will review and revise the draft report/executive summary.

Phase IV – Follow-on Work. Following acceptance of this report, I will be available to participate in presentations or discussions of the report. I will also be available to offer training to any of the stakeholders or staff or the public, and advice and assistance to ITS related to implementing the recommendations. 

Proposed Schedule for Deliverables 

All of the work will be completed by Michael Asner.  The study plan and fixed price quotation are based on six days being spent by Michael Asner in Jackson. During this time, he will interview staff, review documents and discuss findings and conclusions. Phase IV, Follow-On Work, is excluded from this proposal.
The Items with the green background will be completed at your offices in Jackson.

	Item
	Date


	Description
	Deliverable

	1
	Jan. 4, 2010
	Contract Execution/Issuance of a Purchase Order
	Signed Contract or Purchase Order

	
	
	Phase I
	

	2
	4-12
	Provision of Documentation 
	

	3
	4-12
	Preliminary Review of Documentation
	

	4
	13-15
	Meeting with Project Manager (PM) and others to discuss this project, finalize the work plan, identify stakeholders and interview schedule
	Work plan

Interview schedule

	5
	13-15
	Interviews with stakeholders and staff (can be spread over several days)
	

	6
	13-15
	Completion of review of documentation. Completion of interviews.
	

	
	
	Phase II
	

	7
	16-29
	Prepare a working paper describing my findings, conclusions and recommendations and dealing with each item in the Statement of Work
	Working Paper

	8
	Feb. 3-5
	Additional interviews as required. Meet with PM and others to review working paper and to identify those items to be included in the draft report
	

	9
	Feb. 5
	Meet with PM and others to review the draft report and to revise as required
	Draft Report to Project Manager

	10
	12
	Formal Submission of Draft Report
	Draft Report

	
	
	Phase III
	

	11
	
	Talk with PM and others to review the feedback on the Draft Report
	

	12
	
	Revise the Draft Report
	Revised Draft

	13
	
	Discuss Final Report with PM and others.
	

	14
	26
	Submission of Final Report
	Final Report 


Proposed Costs (1 page)

Our fixed-price for this work is $25,000. This price includes two trips to Jackson and all travel-related costs.  The work will begin upon acceptance of this proposal by ITS and receipt by Michael Asner of a letter of acceptance or purchase order issued by ITS or execution of a contract by both parties.

You will be invoiced as follows:

1. An invoice for $8,000 will be issued upon completion of the initial interviews in Jackson by Michael Asner, scheduled for Jan 15, 2010;

2. An invoice for $8,000 will be issued upon completion of the final interviews in Jackson by Michael Asner, scheduled for Feb. 5, 2010;

3. An invoice for $4,000 will be issued upon submission of the Draft Report, scheduled for Feb. 12, 2010;

4. An invoice for $5,000 will be issued upon submission of the Final Report, scheduled for Feb. 26, 2010 or thirty days following submission of the Draft Report, whichever date is earlier.

Michael Asner Consulting 

Suite 210
15233 Pacific Avenue
White Rock, BC V4B 1P8 
Canada
C:\Documents and Settings\Owner\Desktop\Archives\KingCountyProposalandRFP.doc
This file contains two documents:

1. Proposal to King County for a review of their procurement function to address two questions:

(i) Is Procurement transparent?

(ii) Is Procurement effective and efficient? (Are we working on the right things?)

2. King County’s original RFP

Please contact me if you want to learn more about our consulting practice.

Thank you.
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604.530-7881

michael@rfpmentor.com
www.rfpmentor.com
Michael Asner Consulting 

Suite 210
15233 Pacific Avenue
White Rock, BC V4B 1P8 
Canada
Roy L. Dodman

King County FBOD





May 4, 2009

Dear Mr. Dodman

Re: RFP 1129-09RLD

Time is of the essence! To submit the required Draft Report by May 28th requires that the critical success factors be satisfied. The most important of these is the senior consultant’s skills, experience and availability:

· Availability of an experienced procurement consultant, one who does not require research to become familiar with best practices in other agencies, other County’s ordinances, trends in procurement reform, common problems, cooperative purchasing,  or exemplary documents.

· Availability of a procurement consultant with strong credentials (acknowledged as a procurement reformer) to ensure that the recommendations are accepted and that the public can ‘easily understand why a particular bid (or proposal) was chosen.’

· Availability of the consultant full time in Seattle beginning from May 13 through May 28

My project plan satisfies each of these critical success factors.

I have conducted similar studies for other public agencies. After 20 years of consulting, publishing, and speaking about public procurement issues,  I am considered an expert in best practices related to public procurement

I believe that the success of this project depends, not on the team proposed, but on the person who will be doing the work.  Michael Asner Consulting is a one-person firm. I will be doing all of the work.  Because I live in White Rock, BC, about 100 miles away, I will be doing most of the work at your location. 

I would welcome the opportunity to assist you with this important project.

Yours sincerely

References/documentation of previous relevant work (2 pages)

I have been an advocate of fair, open and transparent competition for twenty years. I have written articles and books about best procurement practices. I have appeared as an expert witness in public procurement practices in several states.  I offer workshops on best procurement practices for elected officials, senior management and procurement professionals. 

In my consulting work, I have reviewed procurement processes, provided advice on changes to ordinances and policies and procedures, acted as the project manager on large procurements using an RFP, acted as Fairness Commissioner, and negotiated contracts.

I have conducted similar studies for other public agencies. I am considered an expert in best practices related to public procurement.
 
Here are some additional details about my previous relevant work. 

Workshops/Training
I currently offer three one-day workshops for government on best procurement practices. In addition, I offer a workshop for vendors on selling to government and how governments run their procurement functions.

For public bodies, I offer three one-day courses:

· Bullet-Proofing Your RFPs: A Survival Guide For Public Sector Buyers 
 
· Getting it right – The Best RFP Practices from more than 60 jurisdictions
  

· Avoiding Procurement Scandals: Making Ethical Issues Part of Your Procurement Process and Your Culture

For vendors, I offer a one-day course on selling to government:

· What the Evaluators Are Really Looking For: Laser Focusing Your Proposals

Publications

I have published dozens of articles about public procurement, 6 books and a newsletter. My email newsletter dealing with current issues in public procurement is sent to more than 30,000 procurement people in North America and the Caribbean.  Currently, the two ‘best sellers’ are:

· The Request for Proposal Handbook - Now in its third edition.
 There are more than 3500 copies being used by public agencies.

· A Guide to Public Procurement for Elected Officials and Public Sector Managers
 

Consulting

1. Givens Pursley LLP  (Boise, ID)       



                  (208) 388-1200

Robert B. White, Partner




              rbw@givenspursley.com


I assisted this legal firm in understanding the procurement issues raised, and was qualified as an ‘expert witness’ in a claim against the State of Idaho related to the improper evaluation and award of a contract.

2. Orange County Sanitation District



                  (714) 593-7580

Marc Dubois, Procurement Manager

    
             MDUBOIS@OCSD.COM

I was the Procurement Officer on 5 RFPs, each worth $50 million for new technologies.

3. County of San Jose




 
                (408) 491‐7434

Jenti Vandertuig, Director of Procurement                   Jenti.Vandertuig@proc.sccgov.org     

I completed a variety of assignments over a 12 month period including: a review of the effectiveness and efficiency of the Procurement Dept., a review of all current RFPs to ensure compliance with best practices, acting as a Fairness Officer on two major projects, acting as the Procurement Officer on a major project to select Business Process Management software (including negotiating the contract). 

4. City of Rancho Cucamonga, CA 



(909) 477-2700

Dawn Haddon, Purchasing Manager  (Dawn.Haddon@cityofrc.us)

Keri Hinojos, Buyer (Keri.Hinojos@cityofrc.us)

I reviewed their procurement ordinance and Policies & Procedures Manual, recommended changes and assisted them in creating a new Manual.

Proposed Approach to meeting the RFP requirements (5 pages)

This is a demanding study in terms of the skills and experience required and the timing. There are a number of critical success factors:

1. The short-duration makes the use of a project team inefficient. A single individual with significant experience and an extensive body of knowledge related to public procurement can more easily synthesize the information.

2. The Statement of Work focuses on codes, policies, best practices, knowledge of the procurement process, standards. It is essential that the consultant be familiar with each of these areas.

3. The short-duration requires that the consultant be available at your offices on a full-time basis.

4. The short-duration requires that the consultant have access to the Project Manager and the Business Manager on an ‘as needed’ basis to deal with issues and respond to questions as they arise. Access to the other stakeholders and staff is required on a scheduled basis primarily during the initial week of this project.

My project plan satisfies each of these critical success factors.

My background (described in the previous section) permits me to accomplish a lot in a little bit of time. I can quickly analyze an organization’s ordinances, policies and procedures, web sites, and procurement documents to determine areas of concern and improvement opportunities. My experience permits me to quickly identify those areas requiring in-depth investigation and those requiring little attention. As a result of my writing, research and consulting activities, I am familiar with the best procurement practices in more than 60 jurisdictions.

This background will support a very short time line for completing this work.

Michael Asner Consulting is a one-person firm. I will be doing all of the work.  Because I live in White Rock, BC, about 100 miles away, I will be doing most of the work at your location. 

My approach is simple. It consists of four phases. 

Phase I - Data Collection and Analysis. During this Phase, I will first review the documents.  I will then meet with the Project Manager and Business Owner to identify their specific concerns and to finalize the schedule. Once this has been done, I will interview the stakeholders (as identified by the Project Manager and Business Owner).

Phase II – Prepare a Draft Report.. During this Phase, I will prepare a working paper of my preliminary findings, conclusions and recommendations. Typically, this will require some additional conversations with selected stakeholders and revisiting of certain documents. 

I will then discuss these findings, conclusion and recommendations with the Project Manager and the Business Owner before preparing a draft report, including an executive summary, for their review. 

The draft report will deal with each of the issues identified in the Scope of Work in the RFP. In addition, it can, if desired, deal with other significant issues including tools and techniques for educating Council and the public on what is working well with the current system, major trends in public procurement.

Phase III – Revise the Draft Report.  Based on feedback, I review and revise the draft report/executive summary.

Phase IV – Follow-on Work. Following acceptance of this report, I will be available to participate in presentations or discussions of the report. I will also be available to offer training to any of the stakeholders or staff or the public, and advice and assistance to the County related to implementing the recommendations. 

Explaining Fair, Open and Transparent Procurement
One of the objectives of this project is to provide a plan and recommendations to ensure that procurements are transparent and that each award is seen by the Council, the public and the vendor community as being fair and that the fairness of each award can be simply explained.

The article on the next two pages illustrates my approach to meeting this RFP requirement. 

Michael Asner Consulting 

Suite 210
15233 Pacific Avenue
White Rock, BC V4B 1P8 
Canada
(For more articles, go to: www.rfpmentor.com)

Is it wired? 

A test for transparency and fairness in public procurement.

On his first day in office, President Obama confirmed that fair, open and transparent would be guiding principles in his administration. He also announced that Freedom of Information legislation would be used to release information, not withhold it.

According to MSNBC (http://www.msnbc.msn.com/id/28767687/): "Obama said he would change the way the federal government interprets the Freedom of Information Act. He said he was directing agencies that vet requests for information to err on the side of making information public —  not to look for reasons to legally withhold it — an alteration to the traditional standard of evaluation."

Billions upon billions of dollars is about to be spent by public agencies to help with the economic recovery. How can we, the public, determine if the process for awarding these contracts has been fair and open?  There are several ways to find out.  First, after the contract has been awarded, we can use FOI to examine the process. Second, we could simply have each agency voluntarily report on the process it actually used without forcing the public to use FOI.  However, this relies on an ‘invisible stakeholder’ to make the request and raise concerns.  It relies on a level of accountability that is ‘outside’ the process.   In addition, the FOI process is often untimely, cumbersome and not without a certain level of cost.

When accountability is ‘built in’ and driven from ‘inside’ the process, the taxpayer gets the information in a timely and less expensive manner.   To implement this accountability mechanism would be easy:  each agency would be required to complete a simple checklist as it proceeds through the process of finding a contractor. This checklist and the accompanying information would be identical to the information that an interested citizen could obtain under FOI. And when the contract has been awarded, the information would be released with all of the award information.  This is a simple, low cost, totally transparent and easily understood procedure that would restore confidence in fair, open and transparent government contracting.

What should that checklist contain?  How about a scoring system to ensure if the process was fair and open and transparent? Here are some critical questions:

1. Who prepared the specifications? If the specifications were prepared by an outside firm or individual, was that firm/individual prohibited from submitting a bid or proposal? If ‘yes’, score ‘1’.  Include name of person or company who prepared the specs.  Include a statement as to whether they were permitted to submit a proposal.

2. How much time was provided for the vendor’ to prepare their offers. Too little time restricts competition and rewards those who have ongoing dealings with the agency. If the deliverable was a complex product or service, did the agency give the vendors at least three weeks to respond? If ‘yes’, score ‘1’.  Explain how much time was allowed and why.

3. Was the list of firms/people who received the bid documents published while the competition was still open?  If ‘yes’, score ‘1’. Include a copy of that list.

4. Was the list of vendors who submitted offers published as soon as the competition is closed? If ‘yes’, score ‘1’.  Include a list of those vendors.

5. For a Request for Proposals, did the RFP identify the evaluation factors, the importance of each factor and the evaluation process? If ‘yes’, score ‘1’. Include a copy of the evaluation factors and their weights.

6. Was the evaluation performed by a Committee that had strict rules related to (i) confidentiality of information (ii) conflicts of interest related to vendors (iii) behavior during the time of the competition? If ‘yes’, score ‘1’ Include a copy of those rules.  

7. Are the evaluators’ notes and scoring sheets preserved as a record of the deliberations? If ‘yes’, score ‘1’.  Include all copies.

8. Was the contract as executed substantially the same as the Statement of Work contained in the invitation documents? If ‘yes’, score ‘1’. Include a statement addressing the issue.

9. Was the Recommendation Memo a public document? Did it identify the answers to questions 1 through 8? If ‘yes’, score ‘1’.  Include a copy.

10.  Can losing vendors receive a debriefing from the agency to discuss the merits of their offer and why it was not selected? If ‘yes’, score ‘1’.  Include a copy of all vendors receiving a debriefing.

Note: Agencies receiving 8 to 10 points are exemplary and support the objectives of fair, open and transparent competition.   Those who receive less than 8 should be red flagged by the procurement manager.  The requirement to publish these checklists would naturally lead to stricter compliance to good public policies already in place. 

Who knew that being proactive and releasing the information without an FOI request would be such a bold act!  At the very least it will instill public confidence in the process and in the agency.  With all the public money floating in our system, a little confidence that it is being well spent couldn’t hurt the national morale.   

Proposed Schedule for Deliverables (1 page)

All of the work will be completed by Michael Asner. Additional meetings in Seattle may be required and can be accommodated by this schedule.  

The Items with the green background will be completed at your offices in Seattle.

	Item
	Date

May
	Description
	Deliverable

	1
	13
	Final Contract Execution
	Signed Contract

	
	
	Phase I
	

	2
	14-15
	Provision of Documentation by the County
	

	3
	14-15
	Preliminary Review of Documentation
	

	4
	18
	Meeting with Project Manager (PM) and Business Owner (BO) to discuss this project, finalize the work plan, identify stakeholders and interview schedule (and possibly conduct first interviews).
	Work plan

Interview schedule

	5
	19-21
	Interviews with stakeholders and staff (can be spread over several days)
	

	6
	19-21
	Completion of review of documentation. Completion of interviews.
	

	
	
	Phase II
	

	7
	21-22
	Prepare a working draft paper describing my findings, conclusions and recommendations and dealing with each item in the Statement of Work
	Working Paper

	8
	26
	Meet with PM and BO to review working paper and to identify those items to be included in the draft report
	

	9
	27
	Meet with PM and BO to review the draft report and to revise as required
	Draft Report to Project Manager

	10
	28
	Formal Submission of Draft Report
	Finalized Draft Report

	
	
	Phase III
	

	11
	
	Meet with PM and BO to review the feedback on the Draft Report
	

	12
	
	Revise the Draft Report
	

	
	
	Discuss Final Report with PM and BO.
	

	
	June 19
	Submission of Final Report
	Final Report 

	
	
	Phase IV
	

	13
	
	Participation in presentations, discussions or training related to the Report
	


Proposed Costs (1 page)

(The detailed costing information on this page has been deleted. The fixed-fee contract for this work was less than the budgeted amount of $24,999.)

Proposed Costs (1 page)

1
	REQUEST FOR 
PROPOSAL
	[image: image3.png]u

King County




	Department of Executive Services
Finance and Business Operations Division
Procurement and Contract Services Section
206-263-9400
TTY Relay: 711


DATE ISSUED: April 30, 2009
	RFP Title:
	Review and Recommendations Regarding Procurement Practices and Procedures

	Requesting Dept./ Div.:
	King County Department of Executive Services – Finance and Business Operations Division

	RFP Number: 
	1129-09RLD

	Due Date:
	Thursday, May 7, 2009 – no later than 5:00 P.M.

	Buyer:
	Roy L. Dodman, roy.dodman@kingcounty.gov, (206) 263-9293


	
	Sealed Proposals are hereby solicited and will be received by  

King County Procurement Services Section

The Chinook Building, 3rd Floor

401 Fifth Avenue

Seattle, WA  98104-2333

 Office Hours - 8:00 a.m. - 5:00 p.m.

Monday - Friday




submitters must complete and sign the form below (Type or Print)

	Company Name

	     Michael Asner Holdings Ltd.       DBA: Michael Asner Consulting

	Address
	City/State/Zip Code

	     Suite 210, 15233 Pacific Ave.
	White Rock, BC, Canada V4B 1P8

	Signature
	Authorized Representative / Title (Please Print Name and Title)

	
	     Michael Asner, President

	E-mail
	Phone
	Fax

	     michael@rfpmentor.com
	     604.530-7881
	604.530-7881


This Request for Proposal will be provided in alternative formats such as Braille, large print, audio cassette or computer disk for individuals with disabilities upon request.
Proposals are hereby solicited and will be by King County, Procurement and Contract Services Section at 401 Fifth Avenue, 3rd Floor, Seattle, Washington, 98104 no later than 5:00 p.m. on the date noted above regarding the Review and Recommendations regarding King County’s Procurement Practices and Procedures for the King County Department of Executive Services – Finance and Business Operations Division.  These services shall be provided to King County in accordance with the following and the attached instructions, requirements, and specifications. 

Submittal: King County requires the Proposer to provide a response via e-mail to the Contract Specialist listed on the first page of this RFP.  In the alternative, the proposer may submit a hard copy of the proposal to the addressed listed on page 1.  Please include an executed copy of this Introduction and Section I of the RFP with your proposal.

Questions: Proposers may submit any questions in writing prior to the close of business Friday, May 1, 2009, in order for staff to prepare any response required to be answered by Addendum.  Questions are best received and most quickly responded to when sent via e-mail directly to the following King County procurement personnel:  Primary – Roy L. Dodman, Contract Specialist III, roy.dodman@kingcounty.gov / Secondary – Cathy M. Betts, Buyer, cathy.betts@kingcounty.gov.  Questions may also be sent via email to the address above.

SECTION I - GENERAL INFORMATION

A. King County is an Equal Opportunity Employer and does not discriminate against individuals or firms because of their race, color, creed, marital status, religion, age, sex, national origin, sexual orientation, or the presence of any mental, physical or sensory handicap in an otherwise qualified handicapped person.

B. All submitted proposals and evaluation materials become public information and may be reviewed by appointment by anyone requesting to do so at the conclusion of the evaluation, negotiation, and award process.  This process is concluded when a signed contract is completed between King County and the selected Consultant.  

C. No other distribution of proposals will be made by the Proposers prior to any public disclosure regarding the RFP, the proposal or any subsequent awards without written approval by King County. For this RFP all proposals received by King County shall remain valid for ninety (90) days from the date of submittal. All proposals received in response to this RFP will be retained.

D. Proposals shall be prepared simply and economically, providing a straightforward and concise but complete and detailed description of the Proposer’s abilities to meet the requirements of this RFP. 

E. King County reserves the right to reject any or all proposals that are deemed not responsive to its needs.

F. In the event it becomes necessary to revise any part of this RFP, addenda shall be created and issued.  Addenda will also be conveyed to those potential submitters providing an accurate e-mail address.  If desired, a hard copy of any addenda may be provided upon request.

G. King County is not liable for any cost incurred by the Proposer prior to issuing the contract.

H. A contract may be negotiated with the Proposer whose proposal would be most advantageous to King County in the opinion of the King County Department of Executive Services – Finance and Business Operations Division, all factors considered. King County reserves the right to reject any or all proposals submitted.
I. It is proposed that if a selection is made as a result of this RFP, a contract with a fixed contract will be negotiated. Negotiations may be undertaken with the Proposer who is considered to be the most suitable for the work. This RFP is primarily designed to identify the most qualified firm. Price and schedule will be negotiated with the “first choice” Proposer; negotiations may be instituted with the second choice and subsequent Proposer until the project is canceled or an acceptable contract is executed.

J. The contents of the proposal of the selected Proposer shall become contractual obligations if a contract ensues. Failure of the Proposer to accept these obligations may result in cancellation of their selection.
K. 
Please direct all questions to:

Roy L. Dodman, Contract Specialist III         or 

Cathy Betts, Buyer
(206) 263-9293 

(206) 263-9291


roy.dodman@kingcounty.gov 

cathy.betts@kingcounty.gov
NOTE:  Documents and other information is available in alternate formats for individuals with disabilities upon advance request by calling the Procurement Receptionist at 206-263-9400 or TTY711.

L. 
Protest Procedure - King County has a process in place for receiving protests based upon either proposals or contract awards.  If you would like to receive or review a copy, please contact the Buyer named on the front page of this document or call Procurement Services at 206-263-9400.

M. 
Unless otherwise requested, letters and other transmittals pertaining to this RFP will be issued to the e-mail address noted in our files, and after submittal, noted on the first page of this document.  If other personnel should be contacted via e-mail in the evaluation of this proposal, or to be notified of evaluation results, please complete the information in the table below.

	Contact Name
	Title
	Phone
	E-mail address

	
	
	
	

	
	
	
	


N. 
Washington State Public Records Act (RCW 42.56) requires public agencies in Washington to promptly make public records available for inspection and copying unless they fall within the specified exemptions contained in the Act, or are otherwise privileged.

O. Proposals submitted under this RFP shall be considered public documents and with limited exceptions proposals that are recommended for contract award will be available for inspection and copying by the public.  

P. 
For any written responses submitted, proposers are urged to use recycled/recyclable products and both sides of paper for printed and photocopied materials, whenever practicable, in preparing responses to this RFP.

SECTION II - PROJECT BACKGROUND AND SCOPE OF WORK

PART 1 – INTRODUCTION AND PURPOSE

On April 20, 2009, the King County Council unanimously adopted Motion 12960 regarding King County’s procurement of goods and services.  The motion requests an Executive review of current procurement practices with the goals of:

· Making it clear to bidders and the public why a particular bidder was selected for a specific contract; and 

· Streamlining procurement procedures based on the best practices of other governments and large corporations.

The Executive is requested to make recommendations for clarifications and changes to code or procurement practices in a report submitted to the Council by July 17, 2009.

PART 2 - OPPORTUNITY
The King County Procurement and Contract Services Section (PCSS), within the Finance and Business Operations Division (FBOD), is the central agency responsible for coordinating procurements and ensuring that contracts comply with various federal, state and county laws and procedures.  As a result of the adopted motion, PCSS and FBOD have several important opportunities: 
A.  Educate the Council on what is working well with our current procurement process; 
B. 
Inform the Council about our future vision for the procurement business process as part of the countywide Accountable Business Transformation (ABT) project; 
C. Highlight changes we have already made in the last few years to streamline our practices; and 
D. Recommend other streamlining measures, including possible legislative changes. 

PCSS desires to ensure that contracts are awarded in a transparent manner in which it is clear to competitors and the public why a contractor was selected.  PCSS also wishes to identify potential improvements to code, policy and procedure to support industry best practices.  In addition, a review of current and recent projects will be reviewed to ensure that they also represent best practice.  The county is seeking a consultant that will perform a high level review and assist PCSS in developing recommendations and a report.  Execution of recommendations may be the second phase of the project at a later date.   

PART 3 – SCOPE OF WORK 

The scope of work will be focused on procurements involving goods, services and technical consulting contracts.  Due to limitations in resources and based on the underlying legislative intent of the council adopted motion, the scope will not include a review of procurements involving professional architecture and engineering contracts or capital construction contracts.  The scope of work will include the following elements:

A. 
Transparency Review:  


Providing clear information to bidders/proposers and the public regarding the basis for contract selections.

· Review and summarize current codes, policies, and practices.

· King County Code Chapter 4.16

· Exec Policy and Procedures 

· CON 7-1-1 (AP) 1993

· CON 7-2-1 (AP) 1993

· CON 7-5-1 (AEP) 1993

· CON 7-2-2 and 7-3-1 amended in 2008

· Review and analyze evaluation and award instructions in current Request for Proposal (RFP) solicitations for clarity.  Provide samples from industry sources which could improve the communications with proposers. 

· Review the documentation provided via PCSS web site regarding contract award, provide an analysis of comparable agencies, and develop recommendations for enhanced information.

· Review selected King County correspondence and reports related to contract awards, compare to other agencies, and recommend any improvements from a transparency perspective

B. 
Streamlining Review:  

Recommending how the County can streamline its practices based on the best practices of other governments and, if applicable, large corporations.

· Define Existing Constraints.  Review county code, policy and procedure and prepare a list of constraints on contract award and reporting.  Also briefly describe each constraint.  Specifically review and highlight regulatory constraints and barriers that likely impede efficiency. 

· Review existing code, policies and procedures to identify major gaps with industry best practices.  Develop recommendations on what should be changed based upon efficiency recommendations, current practices and customer demands.   

· Review County-commissioned studies associated with the ABT project, including the Hackett best practices study, to identify best practices that the County will be moving towards in the future.

· Based on consultant’s experience, identify best practices in a few other procurement agencies similar in size and scope to PCSS

· Review current and recent PCSS best practice projects to ensure that they represent best practice

· Review current practices such as spend and contract analysis and cooperative procurements, identify best practices already in place, and develop recommendations for improvements

C. 
Report:  

Complete the following deliverables:
· Draft report for FBOD management and PCSS review– The goal is a succinct report 12 to 25 pages with appendices if needed.

· Draft Executive Summary of report (no more than two-page summary)

· Incorporate feedback from PCSS and FBOD management

· Finalize report and Summary

PART 4 - SCHEDULE

As time is of the essence, the County will endeavor to complete a review of the submitted proposals by May 6-8.  A selection is anticipated to be announced by May 11, with contracting procedures beginning immediately.  Final contract execution should occur by no later than May 13, 2009.  A draft report/executive summary is expected by May 28,   A final report/executive summary will be due by June 19, 2009.  Final report and executive summary must be approved by the project manager and business owner representatives designated below.

· County’s Designated Project Manager for Report:

David Leach, PCSS Manager 

· Business Owner for Report:

Ken Guy, Director FBOD 

Contact information will be provided to the selected Consultant.

PART 5 – BUDGET

The maximum budget range for this work cannot exceed $24,999.  

PART 6 – ADDITIONAL RESOURCE

More information regarding the County’s procurement process may be found at 

www.kingcounty.gov/operations/procurement
PART 7 – EVALUATION CRITERIA

The County will review the submitted proposals, and will utilize the following criteria in conducting the evaluation and awarding a contract:

	Experience in Public Procurement / Contracting
	30 points

	Quality of Proposal / Proposed methods
	45 points

	Ability to meet County’s Schedule
	10 points

	Proposed costs / Final cost of work
	15 points


If an award is not made based on the written evaluations alone, oral interviews may be conducted with the top-ranked proposers.  If interviews are conducted, they will be worth a maximum of 25 points.  Final award would then be based on the sum total of the written evaluations and oral interview scores.  Interviews may be conducted either in person at the County’s offices, or via phone.
PART 8 – PROPOSAL FORMAT

The following format should be utilized in submitting a proposal.

· Cover letter (1 page)

· References/Documentation of previous relevant work (2 pages) 

· Proposed approach to meeting the RFP requirements (5 pages)

· Proposed schedule for deliverables (1 page)

· Proposed costs (1 page)

Any resumes provided will not be included in the page total; however, please do not include more than 3 resumes in your proposal package.
PART 9 – CONTRACT REQUIREMENTS

Exhibit A to this RFP includes the County’s approved contract template for Technical Consulting/Services.  As following the schedule is critical, the County does not anticipate negotiating terms and conditions with the highest-ranked proposer.  Once a final scope of work, schedule and pricing has been determined, the County expects to execute this contract in an expeditious manner.  

pART 10 - Insurance

For work conducted on County property, the selected Consultant shall furnish, at a minimum, Commercial General Liability, to include Products and Completed Operations, in the amount of $1,000,000 combined single limit; $2,000,000 aggregate. In addition, evidence of Workers' Compensation and Stop-Gap Employer's Liability for a limit of $1,000,000 shall be provided. 
Such policy/policies shall endorse King County, and its appointed and elected officials, officers, agents and employees as additional insureds.  

King County reserves the right to approve deductible/self-insured retention levels and the acceptability of insurers.  

PART 11 - REQUIRED FORMS

Some or all of the following forms will be required from the selected contractor, prior to contract award:

A. King County Personnel Inventory Report (required when vendors receive over $25,000 / year)

B. Affidavit and Certificate of Compliance with King County Code 12.16 (same)

C. Statement of Compliance - Union or Employee Referral Agency Statement (if applicable)

D. King County Code 3.04.120 and Consultant Disclosure Form

E. 504/ADA Disability Assurance of Compliance and Corrective Action Plan

Copies of these forms are available by contacting the King County Procurement and Contract Services Division.  They are available in paper form, or may be obtained via e-mail.  Please contact Cathy Betts at 206-263-9291 or Roy L. Dodman at 206-263-9293, or by sending an e-mailed request to cathy.betts@kingcounty.gov or roy.dodman@kingcounty.gov
EXHIBIT A – SAMPLE CONTRACT

The following Sample Contract for Technical Services is provided to inform proposers of the expected terms and conditions required by the County.  This contract represents the contractual language approved by various representative agencies and departments within the County.  Based on this approval, the County does not encourage deviations from the terms and conditions contained in the contract.  Requests for changes or modifications could create delays in the contracting process with the selected contractor, and may result in the cancellation of negotiations with the top-ranked proposer.  

This contract is being provided for informational purposes only, and does not need to be returned to the County with the Request proposal.   

	Exhibit A – Sample Contract for 
Technical Services – 2008/2009
	
	Department of Executive Services

Finance and Business Operations Division

Procurement and Contract Services Section

206-263-9400
TTY Relay: 711

Fax 684-1486

	
	
	
	

	Contract No.:
	
     
	Department:
	     

	Federal Taxpayer I.D.:
	
     
	Consultant:
	     

	Amount: 
	$
     
	Fund Source:
	     

	Duration:
	
     
	To:
	     

	Services Provided:
	
     


THIS CONTRACT is entered into by KING COUNTY (the "County"), and       (the "Consultant"), whose address is       The County is undertaking certain activities related to      , and

the County desires to engage the Consultant to render certain services in connection with such undertakings of the County,

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter mentioned, to be made and performed by the parties hereto, the parties covenant and do mutually agree as follows:

I.
CONTRACT DOCUMENT

The Consultant shall provide services and comply with the requirements set forth herein.  The Contract shall consist of the following documents and attached exhibits, each of which are made a part hereof by this reference in the following order of precedence:

1.
Contract Amendments executed pursuant to Section XIX herein.

2.
Contract for Technical Services, which includes:

 FORMCHECKBOX 

Scope of Services 

Attached hereto as Exhibit
A

 FORMCHECKBOX 

Consultant Disclosure Form (K.C.C. 3.04)
Attached hereto as Exhibit
B

 FORMCHECKBOX 

Equal Benefits Compliance Declaration
 
Attached hereto as Exhibit
C

 FORMCHECKBOX 

Personnel Inventory Report (K.C.C. 12.16)
Attached hereto as Exhibit
D

 FORMCHECKBOX 

Affidavit of Compliance (K.C.C. 12.16)
 
Attached hereto as Exhibit
E

 FORMCHECKBOX 

504/ADA Disability Assurance of Compliance/Sec. 504
Attached hereto as Exhibit
F

 FORMCHECKBOX 

Statement of Compliance (K.C.C 12.16)
 
Attached hereto as Exhibit
G

 FORMCHECKBOX 

Certificate(s) of Insurance and Policy Endorsement
Attached hereto as Exhibit
H

 FORMCHECKBOX 

W9 Form (if required)

Attached hereto as Exhibit
I

 FORMCHECKBOX 

List of Subcontractors and/or Suppliers (if applicable)
Attached hereto as Exhibit
J

 FORMCHECKBOX 

Final Affidavit of Amount(s) Paid (if applicable)
Attached hereto as Exhibit
K

3.
Request for Proposal (and any addenda)

 FORMCHECKBOX 

     



Attached hereto as Exhibit
 
4.
Consultant's Proposal

 FORMCHECKBOX 

     



Attached hereto as Exhibit
 
II.
DURATION OF CONTRACT
This Contract shall commence on the       day of      , 2008, and shall terminate on the       day of      ,      , unless extended or terminated earlier, pursuant to the terms and conditions of the Contract.

III.
COMPENSATION AND METHOD OF PAYMENT
A. The County shall reimburse the Consultant for satisfactory completion of the services and requirements specified in this Contract in an amount not to exceed $     , payable in the following manner: 

     
B. The Consultant shall submit its final invoice and such other documents as are required pursuant to this Contract within ten (10) calendar days of completion of the Scope of Services.  Unless waived by the County in writing failure by the Consultant to submit the final invoice and required documents will relieve the County from any and all liability for payment to the Consultant for the amount set forth in such invoice or any subsequent invoice.

C. If the Consultant fails to comply with any terms or conditions of this Contract or to provide in any manner the work or services agreed to herein, the County may withhold any payment due the Consultant until the County is satisfied that corrective action, as specified by the County, has been completed.  This right is in addition to and not in lieu of the County's right to terminate this Contract as provided in Section IV below.

IV.
TERMINATION

D. This Contract may be terminated by the County without cause, in whole or in part, upon providing the Consultant ten (10) calendar days' advance written notice of the termination.


If the Contract is terminated pursuant to this Section IV, paragraph A: (1) the County will be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination; and (2) the Consultant shall be released from any obligation to provide further services pursuant to the Contract.

E. The County may terminate this Contract, in whole or in part, upon five (5) calendar days' advance written notice in the event:  (1) the Consultant materially breaches any duty, obligation, or services required pursuant to this Contract, or (2) the duties, obligations, or services required herein become impossible, illegal, or not feasible.


If the Contract is terminated by the County pursuant to this Subsection IV (B) (1), the Consultant shall be liable for damages, including any additional costs of procurement of similar services from another source.


If the termination results from acts or omissions of the Consultant, including but not limited to misappropriation, nonperformance of required services or fiscal mismanagement, the Consultant shall return to the County immediately any funds, misappropriated or unexpended, which have been paid to the Consultant by the County.

F. If expected or actual funding is withdrawn, reduced or limited in any way prior to the termination date set forth above in Section II or in any amendment hereto, the County may, upon written notice to the Consultant, immediately terminate this Contract in whole or in part. 


If the Contract is terminated pursuant to this Section IV, paragraph C: (1) the County will be liable only for payment in accordance with the terms of this Contract for services rendered prior to the effective date of termination; and (2) the Consultant shall be released from any obligation to provide further services pursuant to the Contract.

Funding under this Contract beyond the current appropriation year is conditional upon appropriation by the County Council of sufficient funds to support the activities described in this Contract.  Should such an appropriation not be approved, this contract will terminate at the close of the current appropriation year.

G. Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Contract or law that either party may have in the event that the obligations, terms and conditions set forth in this Contract are breached by the other party.

V.
MAINTENANCE OF RECORDS
H. The Consultant shall maintain, and shall require any subconsultant to maintain, accounts and records, including personnel, property, financial, and programmatic records and such other records as may be deemed necessary by the County to ensure proper accounting for all contract funds and compliance with this Contract.  All such records shall sufficiently and properly reflect all direct and indirect costs of any nature expended and services provided in the performance of this Contract. The Consultant shall make such documents available to the County for inspection, copying, and auditing upon request.

I. All records referenced in subsection (A) shall be maintained for a period of six (6) years after completion of work or termination hereof unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by law.

J. The Consultant shall provide access to its facilities, including those of any subconsultant, to the County, the state and/or federal agencies or officials at all reasonable times in order to monitor and evaluate the services provided under this Contract. 

K. The Consultant agrees to cooperate with the County or its designee in the evaluation of the services provided under this Contract and to make available all information reasonably required by any such evaluation process. The results and records of said evaluation shall be maintained and disclosed in accordance with RCW Chapter 42.17.

L. If the Consultant received a total of $500,000.00 or more in federal financial assistance during its fiscal year from the County, and is a non-profit organization or institution of higher learning or a hospital affiliated with an institution of higher learning, and is, under this Contract, carrying out or administering a program or portion of a program, it shall have an independent audit conducted of its financial statement and condition, which shall comply with the requirements of GAAS (generally accepted auditing standards), GAO’s Standards for Audits of Governmental Organizations, Programs, Activities and Functions and OMB Circulars A-133 and A-128, as amended and as applicable.  Consultants receiving federal funds from more than one County department or division shall be responsible for determining if the combined financial assistance is equal to or grater than $500,000.00.  The Consultant shall provide one copy of the audit report to each County division providing federal financial assistance to the Consultant no later than six (6) months subsequent to the end of the Consultant’s fiscal year. 

VI.
CORRECTIVE ACTION

If the County determines that a breach of contract has occurred, that is the Consultant has failed to comply with any terms or conditions of this Contract or the Consultant has failed to provide in any manner the work or services agreed to herein, and if the County deems said breach to warrant corrective action, the following sequential procedure will apply:

M. The County will notify the Consultant in writing of the nature of the breach;

N. The Consultant shall respond in writing within three (3) working days of its receipt of such notification, which response shall indicate the steps being taken to correct the specified deficiencies.  The corrective action plan shall specify the proposed completion date for bringing the Contract into compliance, which date shall not be more than ten (10) days from the date of the Consultant's response; unless the County, at its sole discretion, specifies in writing an extension in the number of days to complete the corrective actions;

O. The County will notify the Consultant in writing of the County's determination as to the sufficiency of the Consultant's corrective action plan.  The determination of sufficiency of the Consultant's corrective plan shall be at the sole discretion of the County;

P. In the event that the Consultant does not respond within the appropriate time with a corrective action plan, or the Consultant's corrective action plan is determined by the County to be insufficient, the County may commence termination of this Contract in whole or in part pursuant to Section IV.B;

Q. In addition, the County may withhold any payment owed the Consultant or prohibit the Consultant from incurring additional obligations of funds until the County is satisfied that corrective action has been taken or completed; and 

R. Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to Section IV, Subsections A, B, C, and D.
VII.
ASSIGNMENT/SUBCONTRACTING
S. The Consultant shall not assign or subcontract any portion of this Contract or transfer or assign any claim arising pursuant to this Contract without the written consent of the County.  Said consent must be sought in writing by the Consultant not less than fifteen (15) calendar days prior to the date of any proposed assignment.

T. “Subcontract” shall mean any agreement between the Consultant and a Sub-consultant or between Sub-consultants that is based on this Contract, provided that the term  “subcontract” does not include the purchase of (i) support services not related to the subject matter of this contract, or (ii) supplies.

VIII.
HOLD HARMLESS AND INDEMNIFICATION
U. In providing services under this Contract, the Consultant is an independent consultant, and neither the Consultant nor its officers, agents or employees are employees of the County for any purpose.  The Consultant shall be responsible for all federal and/or state tax, industrial insurance and Social Security liability that may result from the performance of and compensation for these services and shall make no claim of career service or civil service rights which may accrue to a County employee under state or local law.


The County assumes no responsibility for the payment of any compensation, wages, benefits, or taxes by or on behalf of the Consultant, its employees and/or others by reason of this Contract.  The Consultant shall protect, indemnify, defend and save harmless the County and its officers, agents and employees from and against any and all claims, costs, and/or losses whatsoever occurring or resulting from (1) the Consultant's failure to pay any such compensation, wages, benefits or taxes; and/or (2) the supplying to the Consultant of work, services, materials, and/or supplies by Consultant employees or other suppliers in connection with or in support of the performance of this Contract.

V. The Consultant further agrees that it is financially responsible for and will repay the County all indicated amounts following an audit exception which occurs due to the negligence, intentional act and/or failure for any reason to comply with the terms of this Contract by the Consultant, its officers, employees, agents, and/or representatives.  This duty to repay shall not be diminished or extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the Termination section.

W. The Consultant shall protect, defend, indemnify, and save harmless the County, [and the State of Washington (when any funds for this Contract are provided by the State of Washington)], their officers, employees, and agents from any and all costs, fees (including attorney fees), claims, actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any way resulting from the negligent acts or omissions of the Consultant, its officers, employees, sub-consultants of any tier and/or agents.  The Consultant agrees that its obligations under this paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of its employees, sub-consultants of any tier or agents.

In addition to injuries to persons and damage to property, the term “claims,” for purposes of this paragraph C, shall include, but not be limited to, assertions that the use or transfer of any software, book, document, report, film, tape, or sound reproduction or material of any kind, delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, and/or otherwise results in an unfair trade practice.

X. For purposes of paragraphs A and C above, the Consultant, by mutual negotiation, hereby waives, as respects the County only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.

Y. In the event the County incurs attorney fees and/or costs in the defense of claims within the scope of paragraph A and C above, such attorney fees and costs shall be recoverable from the Consultant.  In addition King County shall be entitled to recover from the Consultant its attorney fees, and costs incurred to enforce the provisions of this section.

Z. The indemnification, protection, defense and save harmless obligations contained herein shall survive the expiration, abandonment or termination of this Contract.

AA. Nothing contained within this provision shall affect and/or alter the application of any other provision contained within this agreement.

IX.
INSURANCE REQUIREMENTS
AB. By the date of execution of this Contract, the Consultant shall procure and maintain for the duration of this Contract, insurance against claims for injuries to persons or damages to property, including products-completed operations which may arise from, or in connection with, the performance of work hereunder by the Consultant, its agents, representative, employees, and/or sub-consultants.  The Consultant or sub-consultant shall pay the cost of such insurance.  The Consultant may furnish separate certificates of insurance and policy endorsements from each sub-consultant as evidence of compliance with the insurance requirements of this Contract.

For All Coverages:

Each insurance policy shall be written on an "occurrence" form; excepting that insurance for professional liability, errors and omissions when required, may be acceptable on a "claims made" form.

If coverage is approved and purchased on a "claims made" basis, the Consultant warrants continuation of coverage, either through policy renewals or the purchase of an extended discovery period, if such extended coverage is available, for not less than three years from the date of completion of the work which is the subject of this Contract.

By requiring such minimum insurance coverage, the County shall not be deemed or construed to have assessed the risks that may be applicable to the Consultant under this Contract. The Consultant shall assess its own risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage.

Nothing contained within these insurance requirements shall be deemed to limit the scope, application and/or limits of the coverage afforded, which coverage will apply to each insured to the full extent provided by the terms and conditions of the policy(s).  Nothing contained within this provision shall affect and/or alter the application of any other provision contained within this Contract.

AC. Minimum Scope Of Insurance

Coverage shall be at least as broad as:

1. General Liability:

Insurance Services Office form number (CG 00 01 current edition) covering COMMERCIAL GENERAL LIABILITY including Products and Completed Operations.

2. Professional Liability:

Professional Liability, Errors and Omissions coverage.  In the event that services delivered pursuant to this Contract either directly or indirectly involve or require professional services, Professional Liability, Errors and Omissions coverage shall be provided.  

3. Automobile Liability:

Insurance Services Office form number (CA 00 01 current edition) covering BUSINESS AUTO COVERAGE, symbol 1 "any auto"; or the combination of symbols 2, 8, 
and 9.

4. Workers’ Compensation:

Workers’ Compensation coverage, as required by the Industrial Insurance Act of the State of Washington.

5. Employers Liability or “Stop-Gap”:

The protection provided by the Workers Compensation policy Part 2 (Employers Liability) or, in states with monopolistic state funds, the protection provided by the “Stop Gap” endorsement to the General Liability policy.

AD. Minimum Limits of Insurance

The Consultant shall maintain limits no less than,

1. General Liability:  $1,000,000 combined single limit per occurrence for bodily injury, personal injury and property damage, and for those policies with aggregate limits, a $2,000,000  aggregate limit.

2. Professional Liability, Errors and Omissions:  $N/A Per Claim and in the Aggregate
3. Automobile Liability:  $N/A combined single limit per accident for bodily injury and property damage.

4. Workers’ Compensation: Statutory requirements of the State of residency, and

5. Employers’ Liability or “Stop Gap” coverage:  $1,000,000 

AE. Deductibles and Self‑Insured Retentions

Any deductibles or self‑insured retentions must be declared to, and approved by, the County.  The deductible and/or self‑insured retention of the policies shall not limit or apply to the Consultant's liability to the County and shall be the sole responsibility of the Consultant.

AF. Other Insurance Provisions

The insurance coverage(s) required in this Contract are to contain, or be endorsed to contain the following provisions:

1. All Liability Policies except Workers Compensation and Professional Liability:

a. The County, its officers, officials, employees and agents are to be covered as additional insureds as respects liability arising out of activities performed by or on behalf of the Consultant in connection with this Contract.

b. The Consultant's insurance coverage shall be primary insurance as respects the County, its officers, officials, employees and agents.  Any insurance and/or self‑insurance maintained by the County, its officers, officials, employees or agents shall not contribute with the Consultant's insurance or benefit the Consultant in any way.

c. The Consultant's insurance coverage shall apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer's liability.

2. All Policies:

a. Coverage shall not be suspended, voided, canceled, reduced in coverage or in limits, except by the reduction of the applicable aggregate limit by claims paid, until after forty‑five (45) calendar days prior written notice, has been given to the County.

AG. Acceptability of Insurers

Unless otherwise accepted by the County: 

Insurance coverage is to be placed with insurers with a Bests' rating of no less than A: VIII, or, if not rated with Bests', with minimum surpluses the equivalent of Bests' surplus size VIII.

Professional Liability, Errors and Omissions insurance coverage may be placed with insurers with a Bests' rating of B+:VII.  Any exception must be approved by the County.

If at any time any of the foregoing policies fail to meet minimum requirements, the Consultant shall, upon notice to that effect from the County, promptly obtain a new policy, and shall submit the same to the County, with the appropriate certificates and endorsements, for approval.

AH. Verification of Coverage

The Consultant shall furnish the County with certificates of insurance and endorsements required by this Contract.  The certificates and endorsements for each insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates and endorsements for each insurance policy are to be on forms approved by the County and are to be received and approved by the County prior to the commencement of activities associated with the Contract.  The County reserves the rights to require complete, certified copies of all required insurance policies at any time.

If Professional Liability coverage is required under this contract, the Certificate of Insurance provided by the Consultant shall specifically state that the activities required under Contract # (TBD)  are included under this policy.

AI. Sub-consultants

The Consultant shall include all sub-consultants as insureds under its policies, or shall require separate certificates of insurance and policy endorsements from each sub-consultant.  Insurance coverages provided by sub-consultants as evidence of compliance with the minimum insurance requirements of this Contract shall be subject to all of the requirements stated herein.

X.
CONFLICT OF INTEREST, NONCOMPETITIVE PRACTICES AND DISCLOSURE

AJ. Conflict of Interest

By entering into this Contract to perform work, the Consultant represents that it has no interest and shall not acquire any interest that conflicts in any manner or degree with the work required to be performed under this Contract.  The Consultant shall not employ any person or agent having any conflict of interest.  IN the event that the Consultant or its agents, employees or representatives hereafter acquires such a conflict of interest, it shall immediately disclose such conflict to the County.  The County shall require that the Consultant take immediate action to eliminate the conflict up to and including termination for default.

AK. Contingent Fees and Gratuities

By entering into this Contract to perform Work, the Consultant represents that:

1. No person except as designated by Consultant has been employed or retained to solicit or secure this Contract with an agreement or understanding that a commission, percentage, brokerage, or contingent fee would be paid.

2. No gratuities, in the form of entertainment, gifts or otherwise, were offered or given by the Consultant or any of its agents, employees or representatives, to any official, member or employee of the County or other governmental agency with a view toward securing this Contract or securing favorable treatment with respect to the awarding or amending, or the making of any determination with respect to the performance of this Contract.

3. Any person having an existing Contract with the County or seeking to obtain a Contract who willfully attempts to secure preferential treatment in his or her dealings with the County by offering any valuable consideration, thing or promise, in any form to any County official or employee shall have his or her current Contracts with the County canceled and shall not be able to enter into any other Contracts with King County for a period of two (2) years.

AL. Disclosure of Current and Former County Employees; Disclosure of Interests under KCC 3.04.120

To avoid any actual or potential conflict of interest or unethical conduct:

1. County employees or former County employees are prohibited from assisting with the preparation of proposals or contracting with, influencing, advocating, advising or consulting with a third party, including Consultant, while employed by the County or within one (1) year after leaving County employment if he/she participated in determining the Work to be done or processes to be followed while a County employee.  

2. Consultant shall identify at the time of offer current or former County employees involved in the preparation of proposals or the anticipated performance of Work if awarded the Contract. Failure to identify current or former County employees involved in this transaction may result in the County’s termination of this Contract.

3. After Contract award, the Consultant is responsible for notifying the County of current or former County employees who may become involved in the Contract at any time during the term of the Contract.

4. If the Consultant is providing professional or technical services to the county costing in excess of $2,500.00, then pursuant to K.C.C. 3.04.120, which is incorporated herein by this reference, the Consultant shall file both with the County Executive and the King County Board of Ethics a sworn disclosure statement.   The Contractor further agrees to comply with all provisions set out in K.C.C. 3.04.120.
XI.
NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
AM. Nondiscrimination in Employment and Provision of Services.  During the performance of this contract, neither the Consultant nor any party subconsulting under the authority of this Contract shall discriminate or tolerate harassment on the basis of race, color, sex, religion, national origin, marital status, creed, sexual orientation, age, or the presence of any sensory, mental, or physical disability in the employment or application for employment or in the administration or delivery of services or any other benefits under this Contract.  King County Code ("KCC") Chapter 12.16, 12.17 and 12.18 are incorporated herein by reference, and such requirements shall apply to this Contract.

AN. Equal Benefits to Employees with Domestic Partners.   Pursuant to Ordinance 14823, King County’s “Equal Benefits” (EB) ordinance, and related administrative rules adopted by the County Executive, as a condition of award of a contract valued at $25,000 or more, the Consultant agrees that it shall not discriminate in the provision of employee benefits between employees with spouses, and employees with domestic partners during the performance of this Contract. Failure to comply with this provision shall be considered a material breach of this Contract, and may subject the Consultant to administrative sanctions and remedies for breach.

When the contract is valued at $25,000 or more, the Consultant shall complete a Worksheet and Declaration form for County review and acceptance prior to Contract execution. The EB Compliance forms, Ordinance 14823 (which is codified at KCC Chapter 12.19), and related administrative rules are incorporated herein by reference. They are also available online at: http://www.kingcounty.gov/operations/procurement/Services/Equal_Benefits.aspx. 
AO. Nondiscrimination in Subconsulting Practices. During the term of this Contract, the Consultant shall not create barriers to open and fair opportunities to participate in County contracts or to obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction and services.  In considering offers from and doing business with subconsultant and suppliers, the Consultant shall not discriminate against any person on the basis of race, color, religion, sex, age, national origin, creed, marital status, sexual orientation or the presence of any mental or physical disability in an otherwise qualified disabled person. 

AP. Compliance with Laws and Regulations.  The Consultant shall comply fully with all applicable federal, state and local laws, ordinances, executive orders and regulations that prohibit discrimination.  These laws include, but are not limited to, RCW Chapter 49.60, Titles VI and VII of the Civil Rights Act of 1964, the American with Disabilities Act and the Restoration Act of 1987.  The Contractor shall further comply fully with any affirmative action requirements set forth in any federal regulations, statutes or rules included or referenced in the contract documents.

AQ. Small Contractors and Suppliers and Minority and Women Business Enterprises Opportunities. King County encourages the Consultant to utilize small businesses, including Small Contractors and Suppliers (SCS), as defined below, and minority-owned and women-owned business enterprises in County contracts.  The County encourages the Consultant to use the following voluntary practices to promote open competitive opportunities for small businesses, including SCS firms and minority-owned and women-owned business enterprises: 

1. Inquire about King County’s Contracting Opportunities Program.  King County has established a Contracting Opportunities Program to maximize the participation of Small Contractors and Suppliers (SCS) in the award of King County contracts.  The Program is open to all SCS firms certified by the King County Business Development and Contract Compliance Office (BDCC).  As determined by BDCC and identified in the solicitation documents issued by the County, the Program will apply to specific contracts.  However, for those contracts not subject to the Program or for which the Consultant elected not to participate in the Program during the solicitation stage, the Consultant is still encouraged to voluntarily inquire about available firms.  Program materials, including application forms and a directory of certified SCS firms, are available at the following Web-site address: http://info.kingcounty.gov/EXEC/contractreporting/Public/SCS/default.aspx, Telephone 206-205-0700, TTY: Relay 711, for more information

The term “Small Contractors and Suppliers” (SCS) means that a business and the person or persons who own and control it are in a financial condition which puts the business at a substantial disadvantage in attempting to compete for public contracts.  The relevant financial condition for eligibility under the Program is set at fifty percent (50%) of the Federal Small Business Administration (SBA) small business size standards using the North American Industry Classification System and Owners’ Personal Net Worth less than $750K dollars.

2. Contact the Washington State Office of Minority and Women's Business Enterprises (OMWBE) to obtain a list of certified minority-owned and women-owned business enterprises by visiting their website at http://www.omwbe.wa.gov/  or by telephone 360-704-1181.

3. Use the services of available community organizations, consultant groups, local assistance offices, the County, and other organizations that provide assistance in the recruitment and placement of small businesses, including SCS firms and minority-owned and business-owned enterprises.

AR. Equal Employment Opportunity.  The Consultant will implement and carry out the obligations in its Affidavit and Certificate of Compliance regarding equal employment opportunity, and all other requirements as set forth in the Affidavit and Certificate of Compliance. 

AS. Record-Keeping Requirements and Site Visits. The Consultant shall maintain, for at least 6 years after completion of all work under this Contract, the following:

1. Records of employment, employment advertisements, application forms, and other pertinent data, records and information related to employment, applications for employment or the administration or delivery of services or any other benefits under this Contract; and 

2. Records, including written quotes, bids, estimates or proposals submitted to the Consultant by all businesses seeking to participate on this Contract, and any other information necessary to document the actual use of and payments to subconsultant and suppliers in this Contract, including employment records.
The County may visit, at any time, the site of the work and the Consultant’s office to review the foregoing records.  The Consultant shall provide every assistance requested by the County during such visits.  In all other respects, the Consultant shall make the foregoing records available to the County for inspection and copying upon request. If this Contract involves federal funds, the Consultant shall comply with all record keeping requirements set forth in any federal rules, regulations or statutes included or referenced in the Contract.

AT. Sanctions for Violations - Any violation of the mandatory requirements of the provisions of this Section shall be a material breach of contract, for which the Consultant may be subject to damages, withholding payment and any other sanctions provided for by contract and by applicable law. 

XII.
REQUIRED SUBMITTALS
AU. Required Submittals Upon Completion of Work.  Upon completion of work and as a condition precedent to final payment, the Contractor shall submit a Final Affidavit of Amounts Paid to King County Business Development and Contract Compliance Section.  Identify amounts actually paid, and any amounts owed, to each subcontractor and/or supplier (if applicable) for performance under this Contract.  Failure to submit such affidavits may result in withholding of payments or the final payment.  The Contractor may contact the King County Business Development and Contract Compliance section for assistance with the requirements of this subsection at 206-205-0700.  TTY: Relay 711.

Other assistance is available by contacting the King County Procurement and Contract Services Section at the address below:

Procurement and Contract Services Section
M/S CNK-ES-0320
401 – Fifth Avenue, 3rd Floor
Seattle, WA 98104
Phone:  206-263-9400  TTY:  Relay 711

XIII.
COMPLIANCE WITH SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED AND THE AMERICAN WITH DISABILITIES ACT OF 1990
The Consultant has completed a Disability 504/ADA Self-Evaluation Questionnaire for all programs and services offered by the Consultant (including any services not subject to this Contract); and has evaluated its services, programs and employment practices for compliance with Section 504 of the Rehabilitation Act of 1973, as amended (“504”), and the Americans with Disabilities Act (“ADA”).  The Consultant has completed a 504/ADA Disability Assurance of Compliance and it is attached as an exhibit to this Contract and is incorporated herein by reference.

XIV.
PATENTS, COPYRIGHTS AND RIGHTS IN DATA

Any nonderivative patentable result or materials suitable for copyright arising out of this Contract shall be owned and retained by the County.  The County in its sole discretion shall determine whether it is in the public's interest to release or make available any patent or copyright.

The Consultant agrees that the ownership of any plans, drawing, designs, Scope of Work, reports, operating manuals, calculations, notes and other work submitted or which is specified to be delivered under this Contract, whether or not complete (referred to in this subsection as "Subject Data") shall be vested in the County.

All such Subject Data furnished by the Consultant pursuant to this Contract, other than documents exclusively for internal use by the County, shall carry such notations on the front cover or a title page, (or in such case of maps, in the name block), as may be requested by the County.  The Consuultant shall also place its endorsement on all Consultant-furnished Subject Data.  All such identification details shall be subject to approval by the County prior to printing.

The Consultant shall ensure that the substance of foregoing subsections is included in each subcontract for the Work under this Contract.

XV.
ENVIRONMENTAL PURCHASING POLICY 

In accordance with King County Code 10.16, Consultants are required to use recycled and recyclable products, and both sides of paper sheets for printed and photocopied materials, whenever practicable, in fulfilling contractual obligations to the County.

XVI.
ENTIRE CONTRACT/WAIVER OF DEFAULT
The parties agree that this Contract is the complete expression of the terms hereto and any oral or written representations or understandings not incorporated herein are excluded. Both parties recognize that time is of the essence in the performance of the provisions of this Contract.  Waiver of any default shall not be deemed to be a waiver of any subsequent default.  Waiver or breach of any provision of the Contract shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of the Contract unless stated to be such through written approval by the County, which shall be attached to the original Contract.

XVII.
PUBLIC DISCLOSURE OF CONTRACTS
This Contract shall be considered a public document and will be available for inspection and copying by the public in accordance with the Public Records Act, Chapter 42.56 RCW (the “Act”).

If the Consultant considers any portion of any record provided to King County under this Contract, whether in electronic or hard copy form, to be protected under law, the Consultant shall clearly identify each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”  If a request is made for disclosure of such portion, the County will determine whether the material should be made available under the Act.  If the County determines that the material is subject to disclosure, the County will notify the Consultant of the request and allow the Consultant ten (10) business days to take whatever action it deems necessary to protect its interests.  If the Consultant fails or neglects to take such action within said period, the County will release the portions of record(s) deemed by the County to be subject to disclosure.  King County shall not be liable to the Consultant for inadvertently releasing records pursuant to a disclosure request not clearly identified by the Consultant as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET.”

XVIII.
NOTICES
Whenever this Contract provides for notice to be provided by one party to another such notice shall be in writing.

Any time within which a party must take some action shall be computed from the date that the notice is received by said party.  Notice shall be provided to:

	KING COUNTY:
	
	CONSULTANT:

	     
	
	     

	Department/Agency Name 
(Type or print)
	
	Consultant Name 
(Type or print)

	     
	
	     

	Address Line 1 (Type or print)
	
	Address Line 1 (Type or print)

	     
	
	     

	City, State, Zip Code (Pls. type or print)
	
	City, State, Zip Code 
(Pls. type or print)

	(   )      
	
	(   )      

	Telephone Number (Type or print)
	
	Telephone Number
(Type or print)

	(   )      
	
	(   )      

	FAX Number (Type or print)
	
	FAX Number (Type or print)


XIX.
CONTRACT AMENDMENTS

Either party may request changes to this contract.  Proposed changes, which are mutually agreed upon, shall be incorporated by written amendments to this contract.

XX.
APPLICABLE LAW AND FORUM

This Contract shall be governed by and construed according to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title 62A RCW.  Any claim or suit concerning this Contract may only be filed and prosecuted in either the King County Superior Court or U.S. District for the Western District of Washington, in Seattle.
	KING COUNTY:
	
	CONSULTANT:

	
FOR
	
	

	Signature ‑ King County Executive
	
	Signature 

	     
	
	     

	Date (Type or print)
	
	Name (Type or print)

	
	
	     

	
	
	Title (Type or print)

	
	
	     

	
	
	Date (Type or print)

	
	
	


Approved as to Form:
OFFICE OF THE KING COUNTY
PROSECUTING ATTORNEY




Our 25th Year in Business


1984 – 2009








Our 25th Year in Business


1984 – 2009








Our 25th Year in Business


1984 – 2009








Our 25th Year in Business


1984 – 2009








� My complete Resume/CV can be found at: � HYPERLINK "http://www.rfpmentor.com/MichaelAsnerCV.html" ��http://www.rfpmentor.com/MichaelAsnerCV.html�. A copy is part of this proposal.


�  A description of this workshop can be found at: � HYPERLINK "http://www.rfpmentor.com/rfpworkshop.html" ��http://www.rfpmentor.com/rfpworkshop.html�


�  A description of this workshop can be found at: http://www.rfpmentor.com/rfpworkshop2.html


�  A description of this workshop can be found at:  � HYPERLINK "http://www.rfpmentor.com/cms_pdfs/ethics.doc" �http://www.rfpmentor.com/cms_pdfs/ethics.doc�


�  A description of this workshop can be found at: http://www.fedmarket.com/seminars/proposal_evaluations.shtml


�  A description of this book can be found at: www.rfpmentor.com


�  A review copy of this Guide can be found at: http://www.rfpmentor.com/electedfreecopyusa.html
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