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Looking through a Dirty Window: 

How Vendors Can Discover If a Public Procurement Process Is Really Fair, Open and Transparent

‘From federal, provincial and municipal governments, to hospitals, school boards, crown corporations and other public agencies, the public sector is big business in Canada - $100 billion worth of big business.’
 That’s a lot of money.  Vendors, in turn, spend millions of dollars chasing it and many firms’ success has been built on their ability to win substantial amounts of government business.  
In the Private Sector, practically anything goes in terms of attempts to influence those involved in awarding lucrative contracts.  In the Public Sector, however, policies, laws and court rulings are in place which mandate fair and open competition.  But what exactly does that mean and is it for real?  How can you, the vendor, be sure that a public Request For Proposals process isn’t actually wired in favour of your major competitor?  How can you, the vendor, determine if it’s worth submitting a proposal to a particular government agency?

Recent scandals, including Justice Gomery’s inquiry, have caused different levels of governments to take steps to re-assure an increasingly skeptical public and vendor community. These two groups want assurances that ‘fair and open competition’ is more than just a slogan.  Last September, The Honourable Michael M Fortier, Minister of Public Works and Government Services announced the appointment of a Procurement Ombudsman and the introduction of the Code of Conduct for Procurement – a typical bureaucratic approach to problem solving.

There are simpler, more obvious approaches to reassuring the vendor community. One approach is to see if the agency has hired an external Fairness Commissioner to determine whether the procurement process has been conducted properly.  Hiring Fairness Commissioners is a growing trend in public procurement, but many agencies are still in transition.  So what do you do in the meantime?

As an experienced Fairness Commissioner for numerous public organizations, my view is that vendors shouldn’t wait until after the process is over and they’ve read my report to determine if the competition was clean and clear.  Determining whether the process is ‘fair and open’ enough for you to invest in writing a proposal isn’t difficult.  In the vast majority of cases, the answers to a few simple questions will tell you up front most of what you need to know.  

Before you begin a debate on the pros and cons of submitting a proposal, ask the agency for a little information.  Send them an email before the Pre-Proposal Meeting and see how they react. This letter should seek confirmation that they satisfy six major indicators of ‘fair and open’ competition. (See the letter below.)
	Reference RFP #XX-XXXX


Dear Public Agency:

We are considering submitting a proposal and want to ensure that current ‘best practices’ are being followed. Please respond to the questions below: 

1. Has each member of the Evaluation Committee signed a declaration regarding conflicts of interest? 

2. Has each member of the Evaluation Committee signed a Confidentiality/Non-Disclosure Agreement prohibiting discussions outside of the Evaluation Committee? 

3. Have any outside firms been used to develop the solicitation document or the specifications and, if so, have they been prohibited from submitting a proposal? 

4. Has an Evaluation Guide instructing evaluators in their roles and responsibilities been prepared and will it be distributed to the evaluators prior to the opening of the proposals? 

5. Have the evaluation factors and weights been clearly identified in the RFP and has the agency ensured that no other factors will be used in the evaluation process? 

6. Once a contract has been awarded and signed will we be able to obtain copies of the winning proposal, the contract, and the memorandum summarizing the process and recommending the award.

Thank you.

Yours sincerely




If you don’t get an answer or don’t like the answers you get, don’t spend all that money on writing a proposal. (And if you are concerned that the agency might not like your letter, send it through a third party.)
In my opinion, the more vendors ask these questions, the more public agencies will make sure their windows are nice and clean.  This benefits everyone – the agency itself, its political masters, the vendor community and, most importantly, the tax payer.

Michael Asner is an independent consultant author and speaker on public procurement. He has recently acted as Fairness Commissioner on major projects for BC Hydro and Santa Clara County (California). For more information, see his web site: www.rfpmentor.com. To contact him: michael@rfpmentor.com
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