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Michael Asner Consulting 

Suite 210
15233 Pacific Avenue
White Rock, BC V4B 1P8 
Canada
Dear Colleague

The Role of Elected Officials in Public Procurement

These notes originally appeared in Volume 2, Good Government, from the inquiry into the Toronto Computer Leasing Inquiry. The entire report can be found at:  http://www.toronto.ca/inquiry/inquiry_site/report/index.html
Additional material concerning the role of elected officials can be found at my web site: www.rfpmentor.com, click on “Fairness Officers”.

If you have questions or want additional information on this topic, please contact me at:

michael@rfpmentor.com or 604.530-7881.

Hope this article is useful to you.

Best regards
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7. Role of Elected Officials

Experts suggest that in best practices jurisdictions – U.S. and Canada, federal, provincial/state, and municipal – elected officials understand the importance of remaining outside of the competitive tendering process. In this regard, it is generally viewed that one of the benefits of a having a highly professionalized procurement function is the ability to insulate and protect politicians from allegations of attempting to influence procurement decisions. In discussing the role of politicians, most experts emphasize the up-front role of

elected officials to:

􀁸 Approve procurement policies, including identifying which types of projects require their 
express approval.

􀁸 Ensure that a professional purchasing infrastructure exists.

􀁸 Pre-approve the organization’s purchasing requirements as part of the overall budget 
process.

􀁸 Approve any purchasing needs that exceed approved budgets before any formal 
purchasing activity is initiated.

For the most part, the above are seen as relatively straightforward and noncontroversial. To the extent that problems with political involvement in the procurement process arise,  however, they tend to be either during or at the backend of the process, e.g. at the contract award stage or in the handling of debriefings and/or complaints According to the experts, politicians do not always support fair and open competition, particularly when constituents are involved, i.e. not understanding that their direct intervention on behalf of a constituent would affect the fairness and equity of the process for other bidders. Typical examples of poor practices on the part of individual elected officials include:

􀁸 Becoming directly involved in the development of request documents including 
involvement in the development of the detailed specifications.

􀁸 Attempting to provide direction to staff with respect to any aspect of the request 
document’s development that would influence who might ultimately be able to bid on 
a project.

􀁸 Requesting or receiving copies of draft specifications or even complete request  
documents prior to their public release or outside of the formal internal approval 
process.

􀁸 Meeting with bidders and/or their lobbyists after a request document has been released. 
(According to experts, in best practice jurisdictions, elected officials often decline 
meetings with bidders/lobbyists at an even earlier stage, i.e. once a certain stage 
has passed in the request document development process.)

􀁸 Directing or attempting to direct staff to waive or disregard mandatory criteria from a 
request document, e.g. missed deadline for submission, incomplete bid document, 
late amendments to a bid document.

􀁸 Entertaining complaints from bidders and/or their lobbyists with respect to a current or 
closed competition instead of, as a matter of course, referring the complainant to the 
appropriate internal complaints resolution process.

As discussed in the previous section on Single Point of Contact, the best practice approach to dealing with political involvement during the competitive process is to establish the expectation that vendors and their lobbyists/agents will only communicate with the designated procurement official. At more senior levels of government (i.e. provinces, federal government) this prohibition would typically be in place until the contract award has been announced. At that point, unsuccessful vendors would be debriefed and complaints dealt with through the formal complaints procedure. The prohibition is usually enforced via threat of disqualification.

At the municipal level, the practice is not as consistent. From the interviews and evidence from other jurisdictions, the municipal level of government in both Canada and the U.S. can be particularly problematic with respect to the involvement of elected officials in the procurement process. There is evidence from the public record that this is a recurring issue for many municipalities. In Ontario, the perception within the procurement community is that elected officials in some municipalities are generally more accessible to procurement

related lobbying than their federal or provincial counterparts. Furthermore, it was suggested that lobbyists at the municipal level (again, depending on the municipality) are often more intrusive, i.e. they make direct approaches to municipal councillors in terms of attempting to influence procurement decisions such as contract awards that were described as “unthinkable” at other levels of government.

A structural factor that contributes to this greater tendency – as discussed in the Toronto Computer Leasing Inquiry Research Paper Municipal Governance Volume 1 – is the absence at the municipal level in Ontario of a system of strong Mayor/Ministerial/Cabinet accountability. Where this is present, individual legislators/Councillors are more insulated from administrative decision-making and the capacity of administrative officials to push back at individual attempts to influence is significantly strengthened.

Whether and to what extent an individual municipality will adopt a policy response to the problem appears depends to a large extent on the culture or personality of individual Councils. In some – but based on the sampling for this report, not many – jurisdictions (including the City of Toronto, as discussed in the Toronto Computer Leasing Inquiry Research Paper Lobbyist Registration Volume 2), direct lobbying of elected officials at all stages during and after the competitive process is generally viewed as legitimate and acceptable.

In other jurisdictions, a formal ban on this kind of contact is often seen as not

being necessary because:

􀁸 There is a high degree of trust in the professional procurement staff.

􀁸 There is general but unwritten agreement among elected officials that this is not 
acceptable behaviour and that the political response to in-process lobbying should 
be “go see the professionals”.

Still other jurisdictions have established a formal single point of contact policy expectation. In some cases, this prohibition is in place until an award recommendation to the political level has been made public. At that point, there is no prohibition on vendors or their lobbyists contacting elected officials, although as reported in interviews, the practice is frowned on in many Councils and experts agree that this risk to the integrity of the process should be actively discouraged. In other cases, the single point of contact prohibition is in place until an award has actually be made and announced. At that point, the policy provides that both elected officials and public servants would refer unsuccessful bidders to the formal complaints process. Examples of these policies are provided in Appendix B.

In terms of contract awards, the interviews indicated that most municipalities refer relatively few awards to the political level for formal approval. The generally accepted best practice appears to be that if an item was budgeted for, and the lowest bidder has been selected, Council approval is not or should not be required. At the same time, it is a general practice that projects with a high degree of political sensitivity or that were not the lowest bid should go to Council for approval of the award.

None of this is to suggest that elected officials do not have a right to know what their staff are doing. In terms of governance, the issue is how they should become aware. As discussed in the Toronto Computer Leasing Inquiry Research Paper Municipal Governance Volume 2, experts have suggested that elected officials do not always have a clear understanding of the kinds of accountability mechanisms that can be used to ensure their officials are operating in accordance with policy, e.g. compliance reporting mechanisms,

policy compliance audits or reviews, etc. All too often, according to the literature on governance, the response is to more directly oversee individual operational decisions (referred to by many as micro-managing) or in the worst-case scenario, to take those decisions on themselves.

It is also important to make the distinction between micromanaging and approving very large purchases. In most jurisdictions, it is common for extremely large purchases to be approved at the political level. Staff would typically provide a briefing to clarify and demonstrate that: 

􀁸 The contract award is within the budget for this item already approved by Council/the 
government.

􀁸 The appropriate process in accordance with corporate policy was followed.

Experts suggest that politicians who understand their role and the importance of fairness and equity in procurement would tend to focus on quality assurance, i.e. whether the approved process was followed and used appropriately. Only in the most exceptional circumstances would a staff recommendation be rejected or a competition cancelled. Even more usual would be for a Council or Standing Committee to ignore a staff recommendation and make an award to another bidder.

Where this kind of understanding does not exist, the political level can often become overly and in the view of many experts, inappropriately involved in the details of the award. This could include wanting to review the RFP in detail, wanting to see actual bid documents, scrutinizing individual evaluations, meeting with individual vendors, etc. At its most extreme – and in terms of the integrity of the process, highest risk – this could involve a Council or Standing Committee beginning to engage in re-evaluating the bids and making its own decision about the outcome.

From the literature and expert opinion, it is generally recognized that some elected officials will always resist any attempt to prescribe their behaviour in the procurement process for a variety of reasons:

􀁸 Some elected officials will argue it is, in fact, their role to have this kind of hands-on 
involvement in administrative matters and that this is an important and appropriate 
counterbalance to the power of the bureaucracy – in essence, the governor vs. 
manager/trust in the bureaucracy debate that was discussed in more detail in the 
Toronto Computer Leasing Inquiry research paper Municipal Governance Volume


2.

􀁸 Some elected officials may simply believe that no process should restrict their ability to 
hear from any member of the public on any issue at any time. (The Mayor of 
Almeda, California, in rejecting a staff recommendation to prevent lobbying of 
elected officials during the procurement process, made a typical statement in this 
regard in that “he opposes the lobbying restriction because as an elected official, he 
will be accessible to anyone who wants to talk to him.”)

􀁸 Depending on the Council, vendors and their lobbyists are seen as providing significant 
hospitality opportunities for Councillors. 
􀁸 For some Councillors, accessibility by vendors and their lobbyists is often directly 
connected to fundraising opportunities. Any measures designed to limit or restrict 
access by vendors/lobbyists or restrict actions that individual Councillors may take in 
response to or on behalf of vendor lobbying (i.e. publicly championing the cause of 
unsuccessful bidders rather than relying on established complaints handing 
procedures) could negatively affect fundraising capacity.

Confidence in the Procurement Professionals

As indicated above, not all of the pitfalls in the procurement process relate to policies and procedures. The nature of the relationship between elected officials and administrative staff also has an important bearing on the determination of a best practice jurisdiction. Procurement experts and practitioners suggest that political confidence in procurement professionals and senior management team is an essential precondition of any jurisdiction/organization wishing to be considered as having best practices in procurement. As one interviewee indicated, the root issue is “how much authority does Council want to give the senior administration to mange the business of the City? You have to settle that

question and then flow it down throughout the various levels.”

The general expert opinion from the literature on governance is that governing bodies that do not trust their staff to manage processes and make decisions in accordance with policy need to deal with this trust issue head on. This could mean reviewing policies, receiving regular purchasing decision variance reports, etc. and even disciplining or  dismissing/replacing staff.
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